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Filed through:

IN THE HIGH COURT OF JUDICATURE AT PATNA
(Civil Writ Jurisdiction)

C.W.J.C. No. /2020

In the matter of an application under

article 226 of the Constitution of India

And

In the matter of

- Bihar Rajya Vishwavidalaya Karamchari Mahasangh, Akhilesh Nagar, West
Road No. 2, P.S. -By Pass, P.0.-Jhauganj, District-Patna, Pin Code- 800006
through its General Secretary, Raghvendra Kumar, Male, aged about 37
years, son of Ram Naresh Singh, resident of A-3/30, Brahmpura, Back Side
of Sanjay Cinema, P.0.-M.L.T,, P.S.- Brahmpura, District- Muzaffaprpur, Pin
Code-842001
Ray Ranvijay Dev, Male, aged about 41 years, son of Ramji Ray, resident of

West of Police Naka No.-2/4, Kashi Bazar, Chapra, Saran, District-Chapra,

Pin Code-841301

(Abhinav Shrivastava)
A.Q.R. No. 01732



; 5 ; h,
3. Upendra prasad Singh, Male, aped about 59 years, son of Ramashray Sing

resident of village-Barbigha, P.0.-Subhanpura, P.S- Barbigha, District-

Sheikhpura, Pin Code-81 1101

...Petitioners

Versus

1. The State of Bihar through the Chief Secretary, Bihar, Patna

2. The Principal Secretary, Education Department, Bihar, Patna

3. The Principal Secretary, Finance Department, Bihar, Patna

4. Chancellor of Universities of Bihar, Raj Bhawan, Patna

..Respondents

To,

The Hon'ble Mr. Justice Sanjay Karol, the Chief Justice of the High Court of

Judicature at Patna and his companion Justices of the said Hon'ble Court

The humble petition on behalf of the

petitioners above named

Most respectfully sheweth:

1. That the present writ application has been filed with a prayer for grant of
the following reliefs:

(i)  lssuance of a direction, order or writ, including writ in the nature of

mandamus commanding the concerned respondent authorities

under the Education Department of the State Government to take



The State of Bihar & others

IN THE HIGH COURT OF JUDICATURE AT PATNA

(Civil Writ Jurisdiction)

C.W.J.C. No.-- 2020
Bihar Rajya Vishwavidyalaya Karamchari Mahasangh & others ...Petitioners
versus
...Respondents
Synopsis

Relief:

25/02/1987:

01/05/1989:

The present writ application has been filed with a prayer to take steps
towards removing the anomalies in the pay fixation of persons working
against the post of Assistants and Section Officers in the services of the
Universities within the State of Bihar who are being extended the
benefits of revision of their salaries lesser than their legitimate
entitlement upon implementation of revised pay scales w.e.f.

01/01/2006 and 01/01/2017 along with other consequential benefits.

Benefits that had been made available in favour of the government
employees were to be extended in favour of non-teaching employees of

the University and their constituent colleges within the State of Bihar.

State Government had agreed to the demand that the employees
working in the Universities and constituent colleges would be extended
the benefits of same pay scale as was admissible in favour of the

employees of the State Government.



i
20/07/2000: Persons working against the post of Section Officers and Typists in the
services of the different Universities within the State of Bihar were to be
provided the same pay scale as was allowed to the corresponding

Section Officers and Typists of the Secretariat and Allied Officers in the

State of Bihar.

07/06/2007: State Government had decided to extend the benefits of same pay scale
in favour of the Section Officers as was admissible in favour of the
persons working against equivalent/corresponding posts in the

Secretariat and its Allied Officers.

21/01/2010: Details regarding replacement scales upon revision of salary in favour

of the employees of the University and College employees w.elf.

01/01/2606 in Schedule-111 were communicated.

27/08/2010: Details regarding replacement scales upon revision of salary in favour

of the employees of the University and College employees w.elf.

01/01/2006 in Appendix-l were communicated.

18/01/2013:State Government were directed to comply with the directions

contained under the order and judgment dated 07/08/2008 passed in
C.W.).C. No. 10870/2008 passed by this Hon'ble Court, within a period

of 3 months from the date of receipt of copy of the order.

04/03/2014:Pay scales as well as the promotional avenues and the provisions

regarding extension of benefits of Assured Career Progression Scheme



in favour of the employees of the Universities and Colleges within the

State of Bihar were notified.

08/01/2015:Pay scales in which the benefit of the Assured Career Progression
Scheme/Modified Assured Career Progression Scheme were to be
extended in favour of the State Government employees on and after

01/01/2006 was communicated.

19/08/2016:No decision was taken by the authorities under the State Government
with respect to extending them the benefits of revision of salary upon

implementation of 6" Pay Revision.

24/05/2017:Persons working against the post of Assistants and Section Officers in
the Bihar Secretariat were extended the benefits of revision of their

salaries in level-7 and 9 respectively.

15/11/2017:Details with respect to the manner in which benefits under the Modified
Career Progression Scheme were to be extended in favour of the

employees of the State Government was communicated.

09/01/2019:Persons working against Group-D posts in the Colleges and the
Universities within the State of Bihar were extended the same benefits
as was admissible to the persons working against Group-D posts in the

services of the State Government w.e.f. 01/01/2006.

06/03/2019:Resolution was issued by the authorities under the Education
Department of the State Government, by which the approval of the State

Government with respect to revision of salary of teachers and non-



teaching employees working in the Universities and Colleges within the

State of Bihar w.e.f. 01/01/2016 was communicated.

18/06/2020:Non-teaching employees working against the different posts in the

Universities and constituent Colleges within the State of Bihar were to

be extended the benefits of revision of their salaries.

Hence, this writ petition.
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IN THE HIGH COURT OF JUDICATURE AT PATNA

(Civil Writ Jurisdiction)

CW.J.C.No. 3 D /2024

In the matter of an application under

article 226 of the Constitution of India

And
In the matter of

1. Bihar Rajya Vishwavidalaya Karamchari Mahasangh, Akhilesh Nagar, West
Road No. 2, P.S. -By Pass, P.0.-Jhauganj, District-Patna, Pin Code- 800006
through its General Secretary, Raghvendra Kumar, Male, aged about 37
years, son of Ram Naresh Singh, resident of A-3/30, Brahmpura, Back Side
of Sanjay Cinema, P.0.-M.L.T., P.S.- Brahmpura, District- Muzaffaprpur, Pin
Code-842001

. Ray Ranvijay Dev, Male, aged about 41 years, son of Ramji Ray, resident of

West of Police Naka No.-2/4, Kashi Bazar, Chapra, Saran, District-Chapra,

Pin Code-841301
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3. Upendra Prasad Singh, Male, aged about 59 years, son of Ramashray Singh,

resident of village-Barbigha, P.0.-Subhanpura, P.S.- Barbigha, District-

Sheikhpura, Pin Code-811101

...Petitioners
Versus
1. The State of Bihar through the Chief Secretary, Bihar, Patna
2. The Principal Secretary, Education Department, Bihar, Patna
3. The Principal Secretary, Finance Departmerit, Bihar, Patna
4. Chancellor of Universities of Bihar, Raj Bhawan, Patna
...Respondents

To,

The Hon'ble Mr. Justice Sanjay Karol, the Chief Justice of the High Court of

Judicature at Patna and his companion Justices of the said Hon'ble Court

The humble petition on behalf of the

petitioners above named

Most respectfully sheweth:

1. That the present writ application has been filed with a prayer for grant of
the following reliefs:

(i) Issuance of a direction, order or writ, including writ in the nature of

mandamus commanding the concerned respondent authorities

under the Education Department of the State Government to take



(i)

(iii)

steps towards removing the anomalies in the pay fixation of persons
working against the post of Assistants and Section Officers in the
services of the Universities within the State of Bihar who are being
extended the benefits of revision of their salaries at rates lesscrlthan
their legitimate entitlement upon implementation of revised pay
scales w.e.f. 01/01/2006 and 01/01/2016;

Issuance of a direction, order or writ, including writ in the nature of
mandamus commanding the concerned respondent authorities
under the Education Department and Finance Department of the
State Government to take steps towards extending the benefits of
revision of salary in favour of the Assistants and Section Officers
working in the services of different universities within the State of
Bihar at par with persons working against the post of Assistants and
Section Officers in the services of the State Secretariat and its allied
offices in furtherance of the decisions taken by the concerned

authorities under the State Government from time-to-time;

Issuance of a direction, order or writ, including writ in the nature of
mandamus commanding the concerned respondent authorities to
make available necessary funds in favour of different universities

within the State of Bihar to ensure payment of difference of salary
that the persons working against the post of Assistants and Section
Officers in the services of the different universities within the State

of Bihar would become entitled to upon removal of the anomalies in



(iv)

v)

the revised pay scales being extended to them upon revision of their

salary w.e.[. 01/01/2006 and 01/01/2016;

Issuance of a direction, order or writ, including writ in the nature of

mandamus commanding the concerned respondent authorities to

make payment of penal interest over and above the amount of
money of that persons working against the post of Assistants and

Section Officers in the services of the different universities within
the State of Bihar would become entitled to upon removal of
anomalies in the matters of their pay fixation after revision of their
salary w.e.f.01/01/2006 and 01/01/2016;

Issuance of a direction, order or writ, including writ in the nature of
certiorari quashing the letter dated 18/06/2020 bearing letter no.

1081 issued by the concerned authorities under the Education

Department of the State Government, by which the Registrars of
different universities within the State of Bihar have been directed to

comply with the directions contained under the resolution dated
27/08/2010 and 06/03/2019 issued by the concerned authorities
under the Education Department of the State Government in so far
as the same relates to non-teaching employees working in the
services of the University and their constituent colleges within the
State of Bihar notwithstanding the fact that the instructions
contained in those resolutions are clearly anomalous and contrary

to the decision of the State Government itself as well as the



(vi)

(vii)

2. That

main

(1)

(i)

judgments passed by this Hon'ble Court as well as the Hon'ble
Supreme Court.
Issuance of a declaration holding that persons working against the
post of Assistants and Section Officers in the services of the different
universities within the State of Bihar are entitled for being extended
the benefits of revision of their salaries in the same pay scales/pay
band, which is at par with the persons working against the post of
Assistants and Section Officers in the services of State Secretariat
and its allied offices;
Any other relief/reliefs that the petitioners may be found to be
entitled to in the facts and circumstances of the present case.
the present writ application has been filed, inter alia, on the following
grounds:
For that the action on part of the respondent authorities under the
then Human Resources Development Department of the State
Government in extending the benefits of revision of salary in favour
of the employees of the Universities and their constituent Colleges
within the State of Bihar in lesser pay band and grade pay than what
was admissible to their counter parts working in the services of the
State Government was highly arbitrary, unreasonable and in blatant

in disregard of the decisions taken by the authorities under the State

Government itself:

For that representations were filed before the authorities under the

Education Department of the State Government requesting therein



(i)

that steps be taken towards removing the anomalies in the matters
of pay fixation of non-teaching employees working in the services of

the Universities within the State of Bihar but unfortunately, no action

in respect thereof was taken;

For that the action on the part of respondent authorities in extending
the benefits of revision of salary in favour of Assistants and Section

Officers working in the services of the different universities and

their constituent Colleges w.e.f. 01/01/2016 in pay level-6 whereas,
persons working against the post of Assistants in the services of the

State Government have been extended the benefits of revision of
their salary in pay level-7 and persons working as the Section
Officers in the services of the State Government have been extended

the benefits of revision of their salary in pay level-9 we.lf.

01/01/2016 and these facts and circumstances manifestly
demonstrate the highhandedness and illegal disposition on the part
of the concerned respondent authorities under the State
Government and further the recalcitrant approach on the part of the
concerned authorities under the State Government as despite
several orders having been passed by this Hon'ble Court as well as
the Hon'ble Supreme Court, the persons working against the post of
Assistants and Section Officers in the services of the Universities and

Colleges within the State of Bihar are being discriminated in matters

of extension of benefits of revision of salary upon implementation of




(iv)

v)

(vi)

6" and 7™ pay revision recommendations w.e.f. 01/01/2006 to

01/01/2016;

For that representations were filed on behalf of the petitioner no. 1

as well as other association of employees within the State of Bihar,

which was also duly forwarded by the concerned authorities under
the Universities but unfortunately, no action in respect thereof has
been taken till date and the anomalies in the matters of fixation and
revision of salary of Assistants and Section Officers working in the
services of different universities and constituent Colleges within the

State of Bihar continue to persist;

For that respondent authorities in not extending the benefits of
revision of salary w.e.f 01/01/2006 and 01/01/2016 in favour of
Assistants and Section Officers working in the services of
Universities and their constituent Colleges at par with the persons
working against corresponding posts in the services of the State
Government is highly arbitrary, unreasonable and in blatant in
disregard and violation of articles 14 & 16 of the Constitution of
India;

For that respondent authorities under the Education Department of
the State Government as well as the Finance Department of the State
Government are liable to be proceeded against and punished for
contempt of the orders and judgments passed by this Hon'ble Court

as well as the Hon'ble Supreme Court as despite repeated judgments

having been passed, the same disparity in the matters of revision of
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State of Bihar have been allowed to persist;

indi e concerned
For that the apathy and indifference on part of th
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the facts of the present case.

3. That the petitioner no. 1 is a registered association of non-teaching
employees working in different universities within the State of Bihar and
as such, is situated on the aforementioned address, which is within the
territorial jurisdiction of this Hon'ble Court; and as such, the General
Secretary of the said association has been duly authorized to file the instant
case on its behalf; and petitioners no. 2 and 3 are non-teaching employees
working in different universities within the State of Bihar, so far as the
petitioner no. 2 is concerned he is working against the post of Section
Officer in the legal section of the Jai Prakash University Headquarters at
Chapra and petitioner no. 3 is working against the post of Store Keeper,

which is equivalent to the post of Assistant and is at present posted and
working in M. P. Sinha Science College, Muzaffarpur, which is a constituent
unit of the B.R.Ambedkar Bihar University, Muzaffarpur.

4. Thatitis stated here by a letter dated 25/02/1987 issued by the concerned
authorities under the Education Department of the State Government, it

was communicated that the benefits that had been made available in favour

of the government employees were to be extended in favour of non-



teaching employces of the University and their constituent colleges within

the State of Bihar.
A copy of the said letter dated 25/02/1987 has

been annexed herewith and marked as
Annexure-1 to this writ petition.

. That it is stated here that subsequently, by a letter dated 01/05/1989
issued by the concerned authorities under the then Human Resources
Development Department of the State Government the Vice Chancellors of
different universities within the State of Bihar were communicated the
agreement arrived at between the State Government and the association of
the employees of the Universities and Colleges within the State of Bihar and
a bare perusal of the details containing the agreement arrived at between
the State Government and the association of the employees of the
University and Colleges as enclosed with the said letter would, inter alia,
indicated that the State Government had agreed to the demand that the
employees working in the Universities and constituent colleges would be
extended the benefits of same pay scale as was admissible in favour of the
employees of the State Government and furthermore, at serial no. 6, it had

also been agreed upon that employees working against the same postin the

Universities and its constituent colleges would be extended the same
benefits subject to the stipulation that the benefit of same pay scale was to
be made admissible from 01/04/1994 however, no arrears would be

payable till 31/12/1988.
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A copy of the said details containing the
agreement dated 01/05/1989 has been
annexed herewith and marked as Annexure-2 to
this writ petition.

6. That it is submitted here that in the manner as aforesaid it is manifest that
on the basis of a detailed exercise having been undertaken by the concerned
authorities under the then Education Department and Human Resources
Development Department of the State Government, the State Government
had agreed to extend the benefits of same pay scale in favour of the
employees of the University and their constituent colleges as was
admissible in favour of persons working against equivalent post in the
services of the State Government.

7. Thatitis stated here that thereafter, persons working against different non-
teaching post in the services of the University were extended the benefits
of payment of salary in the same pay scale as was admissible to persons
working against the equivalent/corresponding post in the services of the
State Government.

. That in this regard, it would be pertinent to note here that in the meantime,
when persons working against the post of Assistants and Section Officers
and other non-teaching employees in the services of the Universities would

not extended the benefits of salary at par with persons against equivalent
postunder the State Government, one M.J.C. No. 1044/1996 came to be filed

before this Hon'ble Court and pursuant to an order dated 20/07/2000

passed and during the proceedings in the said case, it was, inter alia, held
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that persons working against the post of Section Officers and Typists in the
services of the different universities within the State of Bihar were to be

provided the same pay scale as was allowed to the corresponding Section

Officers and Typists of the Secretariat and allied offices within the State of

Bihar.

A copy of the said order dated 20/07/2000
passed in MJ.C. No. 1044/2000 has been
annexed herewith and marked as Annexure-3 to

this writ petition.
9. That thereafter, a resolution dated 07/06/2007 bearing memo no. 898 was
issued by the concerned authorities under the then Human Resources
Development Department of the State Government, by which in furtherance
of the directions contained under the order dated 20/07/2000 passed in
M.J.C. No. 1044/1996, the State Government had decided to extend the
benefits of same pay scale in favour of the Section Officers as was
admissible  in  favour  of the persons  working against

equivalent/corresponding posts in the Secretariat and its allied offices.
A copy of the said resolution dated 07/06/2007
bearing memo no. 898 has been annexed
herewith and marked as Annexure-4 to this writ
petition.

10. That it is stated here that a bare perusal of the aforesaid resolution dated

07/06/2007 bearing memo no. 898 would clearly demonstrate that

pursuant to the order passed by this Hon'ble Court in M.].C. No. 1044 /1996,
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persons working against the post of Section Officers in the services of the

Universities and their constituent units were extended the benefits of same

pay scale as was admissible in favour of Section Officers working in the

services of the State Secretariat, the same being Rs.6500-10,500/- w.e.f.

01/01/1996.

11.That it is stated here that in the meantime, upon non-implementation of the
commitments of the State Government with respect to extending the same
benefits of revision of salary in favour of the non-teaching employees
working in the services of the Universities and their constituent units as

was admissible in favour of the employees working against

equivalent/corresponding post in the State Secretariat and its allied offices,
a strike was called for by the foundation leading to disruption of functioning
of the universities and colleges within the State of Bihar, following which,
an agreement was arrived at between the State Government and the
Federation of the University employees on 17/07/2007, by which, inter
alia, it was agreed upon between the parties that, the pay scale of Rs.5500-
9000/- may be granted in favour of the Assistants working in the Colleges
and Universities within the State of Bihar, Store Keeper may be treated as
Assistant and pay scale may be given accordingly as Head Assistants and

Accountant Officers designated as Section Officers at the departmental

level.

12. That despite the aforesaid decisions having been arrived at, the same was

not honored by the State Government leading to another strike, which
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caused disruption of education in the Colleges and Universities within the
State of Bihar.

13.That under these facts and circumstances, one Sunny Prakash had written
a letter dated 14/07/2018 before the Hon'ble the Chief Justice of the
Hon'ble Patna High Court bringing to his notice the problems faced by the
students on account of the indefinite strike of the employees of the
Universities and subsequently, the said letter was converted into Public
Interest Litigation and one C.W.J.C. No. 10870/2008 was registered.

14.That it is stated here that a division bench of this Hon'ble Court having
taken note of the various facts and circumstances involved and taking note
of the agreement arrived at between the Federation of the University
employees and the State Government directed that the agreement arrived
at, be implemented by the State Government,

15.That the State preferred one S.L.P.(C) No. 22617/2008 against the order
and judgment dated 07/08/2008 passed in C.W.}.C. No. 10870/2008 and
in the meantime, the judgment passed by this Hon'ble Court in the said
CWJ.C. No. 10870/2008 remained unimplemented by the State
Government.

16.That in the meantime, a resolution dated 21/01/2010 was issued by the
concerned authorities Finance Department of the State Government, by
which the decision with respect to revision of the pay scales of the state
government employees w.ef 01/01/2006 was communicated and
schedule-111 appended to the said resolution laid down details regarding

post wise replacement scale, according to which persons working against
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the post of Assistants in the Bihar Secretariat Service were allowed revision
of salary w.e.f.01/01/2006 in pay band-2 with grade pay of Rs.4600/- and
persons working against the post of Section Officers were extended the
benefits of revision of their salaries from the pay scale of Rs.6500-10,500/-
with pay band-2 with grade pay of Rs.4800/- and in pay band-3 with
Rs.5400/- after 4 years of service.
A copy of the said resolution dated 21/01/2010
along with the relevant extract of schedule-lIl
has been annexed herewith and marked as
Annexure-5 to this writ petition.
17.That subsequently, a resolution dated 27/08/2010 was issued by the
concerned authorities under the then Human Resources Development
Department of the State Government, by which details with respect to
revision of salary in favour of the employees working in different
universities and constituent colleges within the State of Bihar were
communicated an Appendix-| enclosed with the said resolution containing
the details regarding replacement scales upon revision of salary of the
University and College employees w.e.f. 01/01/2006, according to which
while showing the existing pay scale of Assistants working in the

Universities and their associated officers as Rs.4000-6000/- they were
extended the benefits of revision of their salaries in pay band-2 with grade
pay of Rs. 4200/- and persons working against the post of Section Officers
although shown they were working in the pay scale of Rs.6500-10000/-

their salaries were also revised in pay band-2 with grade pay of Rs.4200
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only w.e.f. 01/01/2006, which was admittedly lesser than the pay band-2
and grade pay in which a person working against the post of Assistants and
Section Officers in the services of Secretariat and its allied offices have been

extended,

A copy of the said resolution dated 27/08/2010
along with the relevant extract of Appendix-I
has been annexed herewith and marked as
Annexure-6 to this writ petition.

18.That it is submitted here that the action on the part of the concerned

respondent authorities under the then Human Resources Development
Department of the State Government in extending the benefits of revision
of salary in favour of the employees of the Universities and their constituent
Colleges within the State of Bihar in lesser pay band and grade pay than was
admissible to their counter parts working in the services of the State
Government was highly arbitrary, unreasonable and in blatant in disregard
of the decisions taken by the concerned authorities under the State
Government itself.
19.That in the meantime, the aforesaid S.L.P.(C) No. 22617/2008 preferred by
the State of Bihar before the Hon’ble Supreme Court against the order and
judgment dated 07/08/2008 passed in C.W.J.C. No. 10870/2008 by this
Hon'’ble Court was dismissed by an order dated 18/01/2013 passed in Civil

Appeal No.516/2013 and accordingly, the concerned authorities under the

State Government were directed to comply with the directions contained

under the aforesaid order and judgment dated 07/08/2008 passed in
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C.W.].C. No. 10870/2008 passed by this Hon'ble Court, within a period of 3
months from the date of receipt of copy of the aforesaid order and judgment
dated 18/01/2013.

A copy of the said order dated 18/01/2013
passed in Civil Appeal No. 516/2013 has been
annexed herewith and marked as Annexure-7 to

this writ petition.
20.That it is submitted here a bare perusal of the aforesaid order and judgment
dated 18/01/2013 passed in Civil Appeal No. 516/2013 by the Hon'ble
Supreme Court would clearly demonstrate that the concerned authorities
under the State Government were obliged and bound to extend the benefits
of fixation of salary in favour of Assistants working in the Colleges and
Universities within the State of Bihar in the pay scale of Rs.5500-9000/-
wef 01/01/1996 and accordingly, Store Keepers were to be treated as
Assistants and pay scales admissible to the post of Assistants were to be
made available in their favour and furthermore, the Head Assistants and
Accountants of the Colleges were to be designated as Section Officers, as
these were parts of the agreement arrived at between the State
Government and the Federation of the employees of the Universities within
the State of Bihar which had been reproduced in the aforesaid order and

judgment dated 18/01/2013 passed by the Hon’ble Supreme Court in Civil

Appeal No.516/2013.

21.That the Hon'ble Supreme Court in passing the aforesaid order and

judgment dated 18/01/2013 had also taken note of the aforesaid letter
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dated 25/02/1987 and other letters of the State Government clearly

communicating to the effect that the employees of the Universities and their

constituent units were entitled for being extended the same facilities as was

admissible to the cmployees of the State Government.

272.That it is submitted here that in the manner as aforesaid it is established

beyond all reasonable doubts that persons working against the post of

Assistants and Section Officers in the services of the Universities and their

constituent colleges within the State of Bihar are entitled for being

extended the benefits of revision of salary at par with persons working

against the equivalent/corresponding post in the services of the State

Secretariat and its allied offices.

23 That in the meantime, by a notification dated 04/03/2014 bearing memo
no. BSU-41/2013-429/GS(1) issued from the Governor Secretariat, Bihar,
Patna, the statutes for appointment/promotion and other allied matters in
relation to the officers and non-teaching employees of the Universities,
Allied Officers, PG Departments, Institutions and constituent Colleges
within the State of Bihar were notified which, inter alia, laid down the pay
scales as well as the promotional avenues and the provisions regarding
extension of benefits of Assured Career Progression Scheme in favour of the
employees of the Universities and Colleges within the State of Bihar and by
Clause4(l1) of the said statutes, it had been categorically prescribed that the
pay scales admissible to different post as enumerated under Clause4(l)

would stand automatically revised upon decisions as may be taken by the

State Government from time-to-time.
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A copy of the said notification dated
04/03/2014 bearing memo no. BSU-41/2013-
429/GS(1) along with the relevant extract of the

statutes has been annexed herewith and
marked as Annexure-8 to this writ petition.
24.That it is submitted here that in terms of the provision contained under
Section 36 of the Bihar State Universities Act, 1976, the aforesaid statues
had been framed only with the concurrence of the State Government and
this fact would also be manifest from a bare perusal of the notification dated
04/03/2014 and thus, the State Government was also bound by the terms
and the provisions contained under the said statues.
25.That in the meantime, by a letter dated 08/01/2015 issued by the
concerned authorities under the Finance Department of the State
Government the pay scales in which the benefit of the Assured Career
Progression Scheme/Modified Assured Career Progression Scheme were to
be extended in favour of the State Government employees on and after
01/01/2006 was communicated according to which a person working

against the post of Assistant was shown to be entitled for payment of salary
in pay band 2 with grade pay of Rs. 4600/- w.e.f. 01/01/2006 and the first
benefit under the Modified Assured Career Progression Scheme was to be
extended by revision of salary in higher grade pay of Rs.4800/- and the
second benefit of financial progression was to be given in pay band-2 with

grade pay of Rs. 5400/-.
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A copy of the said letter dated 08/01/2015 has

been annexed herewith and marked as

Annexure-9 to this writ petition.

265.That in the meantime, a letter dated 19/08/2016 bearing letter no. 1328

was issued by the concerned authorities under the Education Department

of the State Government, by which the Registrars of different universities

within the State of Bihar were communicated, the decision of the State

Government with respect to the extending the benefits of pay scales of

Rs.5500-9000/- in favour of Assistants working in the services of different
universities and their constituent colleges w.e.f. 01/01/1996, however,
there was no decision taken by the concerned authorities under the State
Government with respect to extending them the benefits of revision of

salary upon implementation of 6" Pay Revision as had been done in favour

of the State Government employees w.e.f.01/01/2006.

A copy of the said letter dated 19/08/2016
bearing letter no. 1328 has been annexed
herewith and marked as Annexure-10 to this
writ petition.

27. That in the manner as aforesaid it is manifest that although persons
working against the post of Assistants and Section Officers in the services
of the different universities and their constituent colleges within the State
of Bihar have been extended the benefits of same pay scale as was

admissible in favour of Assistants and Section Officers working in the

services of the State Government w.e.f 01/01/1996 but unfortunately. no
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corresponding benefits had been extended in their favour upon

implementation of 6" Pay Revision Commission recommendation w.e.f
01/01/2006 and as such the anomalies continue to exist.
283.That in the meantime, a resolution dated 24/05/2017 was issued by the
concerned authorities under the Finance Department of the State
Government, by which details with respect to revision of the pay structure
of the state government employees w.e.f. 01/01/2016 was communicated
an, inter alia, persons working against the post of Assistants and Section
Officers in the Bihar Secretariat were extended the benefits of revision of
their salaries in level-7 and 9 respectively while showing the Assistants
working to be working in pay band-2 with grade pay of Rs.4600/- and

Section Officers in pay band-2 with grade pay of Rs.4800 under the existing
pay scale.
A copy of the said resolution dated 24/05/2017

has been annexed herewith and marked as

Annexure-11 to this writ petition.
29.That subsequently, by a letter dated 15/11/2017 issued by the concerned
authorities under the Finance Department of the State Government, details
with respect to the manner in which benefits under the Modified Career

Progression Scheme were to be extended in favour of the employees of the

State Government was communicated.

A copy of the said letter dated 15/11/2017 has

been annexed herewith and marked 4

Annexure-12 to this writ petition
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g the fact that the persons working against the post ol

ction Officers in the services of the different universities

Assistants and Se
ate of Bihar were entitled for

stituent colleges within the St
ms of revision of their salaries as

and their con

being extended the same benefits in ter
was being extended in favour of persons working against

equivalent/corresponding post in the services of the State Government and
further for being extended all the other consequential benefits including

benefits of financial progression under the Modified Career Progression

Scheme on account of highhandedness and illegal disposition on the part of

the concerned respondent authorities, no such benefits in favour of the

employees working in the services of the different universities within the

State of Bihar.

ate to note here at this stage thatin the meantime,
certain representations were also filed before the concerned authorities
under the Education Department of the State Government requesting
therein that steps be taken towards removing the anomalies in the matters

of pay fixation of non-teaching employees working in the services of the

Universities within the State of Bihar but unfortunately, no action in respect

thereof was taken.

Copies of the said representations submitted on
behalf of petitioner no. 1 have been annexed
herewith and marked as Annexure-13 Series to

this writ petition.
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the State Government have been extended the benefits of revision of their
salary in pay level-9 w.e.f. 01/01/2016 and these facts and circumstances
manifestly demonstrate the highhandedness and illegal disposition on the
part of the concerned respondent authorities under the State Government
and further be recalcitrant approach on the part of the concerned

authorities under the State Government as despite several orders having

been passed by this Hon'ble Court as well as the Hon'ble Supreme Court,
the persons working against the post of Assistants and Section Officers in
the services of the Universities and Colleges within the State of Bihar are
being discriminated in matters of extension of benefits of revision of salary

upon implementation of 6" and 7" pay revision recommendations w.c.f.
01/01/2006 to 01/01/2016.
36.That under the aforesaid facts and circumstances, the representations were
filed on behalf of the petitioner no. 1 as well as other association of
employees within the State of Bihar, which was also duly forwarded by the
concerned authorities under the Universities but unfortunately, no action
in respect thereof has been taken till date and the anomalies in the matters
of fixation and revision of salary of Assistants and Section Officers working
in the services of different universities and constituent colleges within the
State of Bihar continue to persist.
Copies of the said representations have been
annexed herewith and marked as Annexure-16

Series to this writ petition.



25
37.That it is submitted here that notwithstanding the aforesaid

representations submitted on behalf of the association of the employees,
which in turn had been forwarded by different universities within the State
of Bihar, by a letter dated 18/06/2020 issued by the concerned authorities
under the Education Department of the State Government, it was
communicated that the non-teaching employees working against the
different posts in the Universities and constituent colleges within the State
of Bihar were to be extended the benefits of revision of their salaries strictly
in accordance with the provisions contained under the resolutions dated
27/08/2010 bearing letter no. 2693 and resolution dated 06/03/2019
bearing memo no. 591 issued by the concerned authorities under the
Education Department of the State Government.
A copy of the said letter dated 18/06/2020 has
been annexed herewith and marked as
Annexure-17 to this writ petition.
38.That the action on the part of the concerned respondent authorities in not
extending the benefits of revision of salary w.ef 01/01/2006 and
01/01/2016 in favour of Assistants and Section Officers working in the
services of the State Government at par persons working against
corresponding posts in the services of the State Government is highly
arbitrary, unreasonable and in blatant in disregard and violation of articles
14 & 16 of the Constitution of India.

39.That it is submitted here that the concerned respondent authorities under

the Education Department of the State Government as well as the Finance
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Department of the State Government are liable to be proceeded against and
punished for contempt of the orders and judgments passed by this Hon'ble
Court as well as the Hon'ble Supreme Court as despite repeated judgments
having been passed, the same disparity in the matters of revision of salary
of persons working against the post of Assistants and Section Officers in the

services of the Universities and Colleges within the State of Bihar have been
allowed to persist.

40.That the petitioners do not have any other equally efficacious alternative
remedy than to move this Hon'ble Court for redressal of their grievances.

41.That the petitioners have not moved this Hon'ble Court on earlier occasion

for the relief sought for in paragraph no. 1 of this writ application.

Itis, therefore, prayed that Your Lordships may
graciously be pleased to admit this writ
application, issue Rule NISI, calling upon the
respondents to show cause as to why the reliefs

sought for n Paragraph no. 1 of this writ

application be not allowed and upon return of
the Rule and cause being shown, ifany, make the

same absolute

And/or

Pass any other order or orders as Your

Lordships may deem fit and proper.

And for this the petitioners shall ever pray.
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AFFIDAVIT

I, Raghvendra Kumar. Male, aged about 37 years, son of Ram Naresh Singh;

resident of A-3/30, Brahmpura, Back Side of Sanjay Cinema, P.0.-M.LT, P.S.-

Brahmpura, District- Muzaffaprpur, Pin Code-842001, do hereby solemnly affirm

and state as follows:

1,

That ] am the general secretary of petitioner no. 1 in this case and as such,
am well acquainted with the facts and circumstances of this case and I have
been authorized to swear the instant affidavit.

That I have read the contents of this writ application and understood the

same.
That the statements made in pa ragraphs no. 5;////6;(?,2’S15/,5‘/,

35 & 26 are true to my knowledge and the statements made in

.................................

paragraphs no. 4..'../.9(.'.’..’:.’.f‘&f..‘z..zr{,.zf.aké.:.?ﬂ: are true to my information
and the rest are by way of submissions before this Hon'ble Court.

That the annexures are photocopies of their respective originals.

%@*«ww Kttsng
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1 MAGH, 1931 (S)
(NO.PATNA 61) PATNA, THURSDAY, 21ST JANUARY 2010

No. 3t-2 3.9.—16 /09-530
FINANCE DEPARTMENT
RESOLUTION
The 21" January 2010
Subject:- Revision of the pay scales of State Government employees with

effect from Ist January 2006.

The Government of India has revised pay scales/pay structure on the
recommendation of the 6™ Central Pay Commission. with effect from
01-01-2006. The State Government vide its Resolution No. 11070. dated
30-12-08. constituted a Pay Committee for recommending infer alia a revised
pay structure for the State Government employees in the light of the
recommendations made by the Sixth Central Pay Commission tor the revised
pay structure for employees under the Central Government. On 2151 December.
2009 the Pay Commitiee submitted ity Report rel
benefits to the State Government employees.

2. The State Government has given careful consideration to
recommendations of the Pay Committee, alongwith the
three. member Committee  constituted vide Resolution
23-12-2009 to scrutinize the recommendations of
respect of the State Governmeni employees and have decided 1o accepl the
running Pay Bands and Grade Pay bascd new revised Piay structure. Schedule |
contains the normal replacement revised pay structure and Schedule 11 containg
the entry pay structure for the new entrants who have been appointed onfor
after 01-01-2006. Department wise and pPoOsl wise existing pay scales and
revised scales of pay of the Gazetted and Non-gazetted Posts. under the Siate
Government. are at Schedule 111,

aling 1o pay scales and other

the
recommendalions of

no. 12203 dated
the Pay Commitlee, in

<)
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3. The revised pay structure shall come into e.ffccl rmlionzi?l_\‘ Ianilmuulld
January. 2006, However, the actual PNty '“_”"3 revised T’I“)’ -"lm'jlll"”jt S
arise with effect from 170 April. 2007, The ren».t:d‘ pay nlr‘t‘ltlure wi ﬁnIPP Y d
all State Government employees who were in service on I _Janu;lry._u(")ﬁ_ ﬂ"‘
to all new appointments made on or after the said date, _PI'U""J':'-’ that in respect
of the Government employees who were under suspension or on leave UF were
not on duty on Ist January 2006. the revised pay structure will be upplicuble
from the date of return to duty and no arrears would be admissible for the
period of absence. .

4. Definitions.— The provisions in this resolution unless the context
otherwise requires:- :

(i) “existing basic pay” means pay drawn in the prescribed
existing scale of pay, including stagnation increment(s). but
does not include any other type of pay like "speciul pay" etc.

(i} “existing scale” in relation to a Government servant means the
present scale applicable to the post held by the Government
servant (or, as the case may be, personal scale applicable to
him) as on the 1" day of January. 2006 in a substantive or
officiating capacity.

(iif)  “‘existing emoluments" mean the sum of (1) existing basic pay.
(ii) dearness pay appropriate to the basic pay and (iii) dearness
allowance appropriate 1o the basic pay + deurness pay at index
average 536(1982=100),

(iv) “present scale”™ in relation (o any post/grade  specified in
column 2 of the Schedule 1.

(v)  *“pay in the pay band” means pay drawn in the running pay
bands specified in column 4 of Schedule HI read with Column 4
ol the Schedule 1.

(vi) “grade pay"” is the fixed amount corresponding to the pre-
revised Pay scales/posts.

(vii)  “revised pay structure” in relation 1o any post specified in
column 2 of  Schedule 1 means the pay band and grade pay
specified against that post in column 4 and 5 of Schedule 117,

(viit)  “basic pay™ in the revised pay structure means the pay drawn
in the prescribed pay band plus the applicable grade pay but
does not include any other type of pay like special pay etc.

(ix)  “revised emoluments” means (he Pay in the pay band plus
trade pay of u Government servant in the revised pay structure.,

(x)  “Schedule" means u schedule appended 1o this Resolution.

5. Exercise of uption.—A  Government employee may elect 1o
continue to draw pay in the existing scale until the date on which he earns his
next or subsequent increments in the existing scales or until he vacates his post
or ceases to draw pay in that scale subject to the following condition :-

(i) The option to retain the existing scale shall be available only in

respect of the present pre-revised seale of pay.

(i) The aloresaid vption shall pot he admissible o any person
appointed to a post on or after | January. 2006, whether for
the first time in Government  Service ur by
Promotion frum ex-cadre pust und he/she s
in the revised pay structure.

(iii) The oplipn shall have to be exercised in writing within three
months I.rom lh-:. date of publication of this Resolution in the
Gaczette in lhvhlurm of uption as contuined in “Schedule v
appended to ‘this Resolution, so us to reach the Head of Office

transfer or
hall be allowed pay
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in case of Non-Guzetted Government servants and in case of
Gazetted Government servanis, the pay slip section of the
Finance Department/Accountant General, with a4 copy to the
head of the Office. Where a Government employee is under
suspension/ on leave on the dule. the option may be exercised
Within three months from the date of his/ her return 1o duty.
(v) I the intimation regarding the option is not received within the
stipulated period" or the employee concerned draws his pay in
the new pay structure within the period. it will be deemed that
he/she has elected (o be poverncd by the new pay structure with
effect from 01-01-2006.
(v) A Government Servant who upls to continue in the existing
scale will be entitled to the dearness allowance and other
allowances at the existing pre-revised rates.
(vi)  The option once exercised shall he final.,
6. Drawal of pay in the revised pay structure.— Save as otherwise
provided in this Resolution, Government servant shall draw pay in the revised
pay structure applicable to the post to which he is appointed:
Provided that a Government servant may elect to continue to draw pay
in the existing scale until the date on which he earns his next or any subsequent
increment in the existing scale or until he vacates his post or ceases to draw
pity in that scale.
Provided further that in cases where o Government servant has been
placed in higher pay scale between 01-01-2006 and the date of issue of this
order on account of promotion. ete.. the Government servant may elect to
switch over (o the revised Pay structure Irom the date of such promotion, etc.
Explanation-1 The Oplion to retain the existing scule under this provision shall
be udmissible only in respect of one existing scale.

Explanation-2 The aforesaid option shall not be admissible to iny person
appointed 1o a post on or after the Ist day of January, 2006,
whether for the first time in Government service or by transfer
from another post und he shall be allowed pay only in the
revised pay structure,

7. Fixation of Initial pay in the revised puy striucture.—(1) The initial
pay of a Government servant who elects, or is deemed 1o have elected 1o be
governed by the revised pay structure on and from the 1" day of January, 2006
shall, unless in any case the State Government by special order utherwise
directs, be lixed Separately in respect of his substantive Pay in the post on
which he holds a lien or would have held a en if it had not been suspended, in
the following manner, namely:-

(A) In the case of all employees:-

(i) The puay in the piy band / pay scale will be determined by
multiplying the existing busic pay as on 01-01-2006 by a factor
of 1.86 and rounding off the resultant figure to the next
multiple of 10,

(1f) 1 the minimum of the revised pay band corresponding to the
postis more than the amount arrived at as per (i) above, the pay
shall be fixed at the minimum of the' revised pay band.

Where in the fixation of pay, the pay of Government servants drawing
pay al two vr more consecutive stages in an existing scale gets bunched, that is
to say gets fixed in the revised pay structure al the same stage in the pay band,
then for every two stages so bunched. benelit of one increment shall be given
SO s to avoid bunching of more than (wo stages in the revised running puay
bands. For this purpose. the increment will be calculated on the pay in the pay

_BIHAR GAZETTE (EXTRA), 21ST JANUARY 2010




94

band. Grade pay wonld nat be taken intaiccotnt for the purpose of granting
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increments to alleviante bunching .
I by stepping up of the pay as above, the pay of o Governmenl servant

pets Cined ata stage in the revised pay band/pay seale twhere applicable) which

is higher than the stage in the revised pay band at which the pay ol 4

government servant who was drawing piy at the neat higher stage or stages in

the same existing seale is fived, the pay of the Latter shall also be stepped up

only to the extent by which it falls short of that of the former. .

(i) The pay in the Pay Bund will be determined in the above
manner. In oaddition to the pay in the pay band, F“""f pay
l'i!lll"\|}lllli|illf to the post s mndicated in Schedule TH will be
payable,

(B) In the case of employees who are in oreceipt of special pay/
allowunce in addition to pay in the existing scale which has been recommended
for replacement by w pay band and prade pay without any special pay
allowance, pay shall be fived in the revised pay structure in accordance with
the provisions ol clause (A) above,

Note-1 Where a post has been uppraded the fixation of pay in the applicable
pay band will be done in the manner prescribed in accordance with
above Clause (A) (i) and (ii) by multiplying the existing basic pay as
on 01-01-2006 by a factor of .86 and rounding the resultant figure to
the next multiple of ten, The grade pay corresponding (o the upgraded
scale will be payable in addition.

Note-2 Where in the fixation of pay under this provision, the pay ol a
Government  servant,  who, in the existing  scale  was  drawing
immediately before the 1M day of January, 2006 more pay than another
Government servant junior to him in the same cadre, gets fixed in the
revised pay band at w stape lower than that of such junior, his pay
shall be stepped up 1o the siome stage in the revised pay band as that of
the junior,

Note-3 In cases where o sentor Government servant promoted to o higher post
before the 1" day of January, 2006 draws less pay in the revised pay
structure thun his junior who is promoted to the higher post on or after
the I' day of January, 2006, the pay in the pay band of the senior
Government servant shall he stepped up to an amount equal to the pay
in the pay bund as fixed for his junior i that higher post. The
stepping up shall be done with etfect from the date of promotion of
the junior Government seevant subject to the fulfillment ol (he
following conditions, namely:-

(@) both the junior and the sentor Government servants should belong
to the same cadre and the posts in which they have been promoted
should be identical in the same cadre.

(h) the pre-revised scale of puy and the revised grade pay ol the lower
and higher posts in which they are entitled 1o draw pay should be-
identical,

() the senior Government servants at the time of promotion should
have been drawing cqual or more pay than the junior,

(d) The anomaly should be directly as a result of the application of
the provisions of Fundamental Rule 22 oy any vther rule or order
reguluting pay fixation on such promotion in the revised pay
structure. Hoeven in the tower post, the junior officer wiy drawing
more pay in the pre-revised scale than the senior by virtue of any
advance increments granted to him, provision of this Note need
not be invoked to step up the pay of the senior ofticer.
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Note-4  Where the existing emoluments excecds the revised cmoluments in the
case ot uny Government servant. the difference shall be allowed as

personal pay to he absorbed in future increases in pay. .
Note-5  Where a Government servant is in receipt of personal pay on the |

day of January, 2006. which tovether with his existing emoluments

exceeds the revised emoluments. then, the difference representing
such excess shall be allowed to such Government servant as personal

Pay to be absorbed in future increases in pity.

Note-6  Fitment table in new pay structure is appended as Schedule VI,
Note-7 Grade Pay will determine seniority ol posts only within o cadre's
hierarchy and not between various cadres.

8. Fixation of pay in the revised pay structure of employees appointed
as fresh recruits on or after 01-01-2006. —Schedule 11 of this Resolution
indicates the entry level piay in the pay bund at which the pay of direct recruits
lo 2 particular post carrying a specific grade pay will be fixed on or after
01-01-2006. This will also be applied in those cases who were recruited
between 01-01-2006 to 31-12-20084.

In such cases where the cmoluments in the pre-revised pay scale (s)
[i.e. basic pay in the pre-revised pay scale(s) plus Dearness Pay plus Dearness
Allowance applicable on the date of Joining| exceeds the sum of pay fixed in
the revised pay structure and (he applicable dearness allowance thereon, the
difference shall be allowed as personal pay to be absorbed in future increments
in pay. The employees appointed between 01-01-2006 (o 01-04-2007 will get
the financial benefits of the revised pay structure only with effect of
01-04-2007.

Y. Rate of increment in the revised pay structure.—The rate of
increment in the revised piay structure will be 3% of the sum of the pay in the
pay band and grude pay applicable. which will be rounded off 1o the next
multiple of 10. In this exercise the fraction in paisia shall be avoided. This will
be applicable to all the employees of the State.

10. Date of next increment in the revised pay structure,—There will
be a uniform date of annuul increment, viz, |l July of every yeur. Employees
completing 6 months and ubove in the revised pay structure as on st of July
will be eligible to be granted the increment. The first increment after fixation
of pay on 1.01.2006 in the revised pay structure will be granted on 1-07-2006
for those employees for whom the date of next increment wis between st July,
2006 to It January, 2007.

Provided that in the case of persons who had been drawing maximum of
the existing scale for more than a year as on the Ist day of Junuary, 2006, the
next increment in the revised pay structure shall be allowed on the | day of
January, 2006. Thereafter, the above provision would apply.

Provided that in cases where un employee reaches the maximum of his
pay band shall be placed in the next higher pay band after une yeur of reaching
such a maximum. At the time of placement in the higher pay band, benefit of
one increment will be provided.

Note- In cases where two existing scales, one being a promotivnal scule for the
other are merged, and the junior Government sServant, now druwing his
pay at equal or lower stage in the lower scale of pay. huppens to draw
more pay in the pay band in the revised pay structure than the pay of the
senior Government servant in the existing higher scale. the pay in the
pay band of the senior Government servant shall be stepped up to that of
his junior from the same date and he shall draw next increment in
accordance with the above rule.
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11. Fixation of pay in the re vised pay structure subsequent (o ”.“' Ist
day of January, 2006.— Where i Government servant continues to l.ll‘lilW his pay
in the existing scale and is brought vver to the revised pay structure from a E‘.:uc
later than he 1' day of January. 2006, his pay from the later date in the revised
pay structure shall be lixed in the following manner:- _

(1) Pay in the pay band will be fixed by adding the basic pay
applicable on the later date. the dearness pay applicable on that
date and the pre-revised dearness allowance based on  rates
applicable as on 01.01.2006 This figure will be rounded off to the
next multiple of 10 and will then become the pay.in the applicable
pay band. In addition to this the grade pay corresponding to the
pre-revised pay scale will be payable.

12. Fixation of pay on promaotion on or after 01-01-06.—In the case of
promotion Ifrom one grade pay to another in the revised pay structure, the
fixation will be done as Tollows:-

One increment equal to 3% of the sum of the pay in the pay band and
the existing grade pay will be computed and rounded off to the next multiple of
10. This will be added to the existing pay in the pay band (as defined in para
4(v)). The grade pay corresponding to the promotion post will thercafter be
granted in addition to this pay in the pay band. In cases where promotion
involves change in the pay band also. the same methodology will be followed.
However. if the pay in the pay band after adding the increment is less than the
minimum of the higher pay band to which promotion is taking place. pay in the

pay band will be stepped to such minimum '
Note:- On promotion from one grade to another/financial up gradation under

ACP. & Government servant has an option under FR22(1)G0)(1) to get his

pay fixed In the higher post either from “the date of his promotion, or

from date of his next increment. viz Ist July of the year. The pay will be
fixed in the Tollowing manner in the revived pay structure:-

(¢) In case the Government servant opts to pet his pay fixed from his
date of next increment. then, on the date of promotion, pay in the
pay band shall continue unchanged, but the prade pay of the
higher post will be granted. Further re-fixation will be done on
the date of his next increment 1.¢. Ist July. On that day, he will be
granted two increments one annual increment and the second on
account of promotion While computing these (wo increments,
basic pay. prior to the date of promotion shall be taken into
account. To illustrate. if the basic pay prior (o the date of
promotion was Rs. 100, first increment would be computed on
Rs. 100 and the second on Rs. 103,

(h) In case the Government servant opts to gel his pay fixed in the
higher grade from the date ol his promotion. he shall get his first
increment in the higher grade on the next st July if he was
promoted between 2nd July and Ist January. However, if he was
promoted between 2nd January and 30th June of a particular year
he shall get his increment on Ist July of next year.

13. The Departments of the State Goverament are advised to bring ro
the notice of the Finance Department any omission or mistake found in the
details as contained in this resolution for rectitication and/for other suitable
action. If any confusion/discrepancy arises in nnplementation of the provision
regarding revised pay structure the matter should be referred to the Finance
Department.

14. There may be cases where it hus not been pussible 1o fix suitable
revised pay structure for posts on fixed/consolidated rate of pay or scales of



pay. the departments are advised 1o examine such cases on the
prescribed gualification, naturc of duties. revised pay structure
factors and refer each cuch casc to the Finance Depar
advice. The existing holder of the posts will continue 1o
ith the allowances al the existing scales till at

relevant

appropriate

in the existing scale W

is issued.

15. This order overrides the resolution n

17-01-2009 and 532. dated 1%-01-2009 that conl
government

0. 362 dated 17.0
aincd  pro
emp

dated
granted revised pay structure for the state
acceptance of the recommendations of the Pay Commit
Resolution he published in the extr

anticipation of
Order:- Ordered that copy of this

Bihar Garetlc.
By order uf the Governol

RABINDRA PAN’
Secretary. Resout
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pay. the depurtments are advised 1o examine such cuases on the basis of
prescribed qualification, nature of duties, revised pay structure und other
relevant factors and refer each such casc to the Finance Department for
appropriate advice. The existing holder of the posts will continue ro draw pay
in the existing scule with the allowances at the existing scales till a final order
is issued.

15. This order overrides the resolution no. 362 dated 17.01.09, 363,
dated 17-01-2009 and 532. dated 28-01-2009 that containced provisionally

granted revised pay structure for the state government employees in

anticipation of acceptance of the recommendations of the Pay Committee.
Order:- Ordered that copy of this Resolution be published in the extra ordinary

Bihar Garette.
By order of the Governor of Bihar,

RABINDRA PANWAR,
Secretary. Resources.
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Schedule Il
~ Post wise repiacemenl scale

25

= _..___.___._4‘

— ] T Revised | Grade |
sl. | o | Existingpay  pj Remarks
l| No. | Designation Scale Banyd p y L
o CoCome goisn (o2 Is0 |
Deputy Control!er 10500 | PB-2 5400
[ 259J (Deputy Collector) | 6500-10 _‘ [ A |
f- —_— i — e —— e ———
Asstl. Director/ Junlor
.10500 PB-2 4200
L 260 J Staft Officer. _L_GET 115 B | o R R
i SDLDIEH S BOAHD I
_ _ I -
261 | Wellare Organiser | 3050-4590 [ PB-T__ (1900 L -
| 262 | Secrelary Grade [l | 4000-6000 _ | PB-1 2400 |
| 263 | Secrelarg Grade I _' 4500- 7000 - | PB-1 2800 | N
| 264 | Secretary Grade | 5000-8000 PB-2 2 4200
Soldier Welfare Officer
265 | (Adhoc F.D. Let 1037, | 6500-10500 PB-2 ’ 4200
| 26-02-98) S . it
District Soldier Welfare
| 256 | Oficer 10000-15200 | PB-3 6600 | £p Resolution no 238,
[ Sisir : R T e -01-
267 g;:{;_lnct Soldier Asstt. 5500-9000 PB-2 4200 dt 12-01-2004
icer ]
B PERSONNEL AND ADMINISTRATIVE REFORMS DEPARTMENT
BIHAR SECRETARIAT SERVICE
The Present employee
may exercise their
option to get the
ben_eﬁt of fixation of
] ; i " pay in upgraded pay
Assistant 5500-9000 PB-2 4600 scale of 6500-10500
w.e.f. 15-09-2006 but
financial benefit can
be made availabe
_ L w.e.f 01-04-2007
_ . PB-3 with Grade Pay
2 | Section Officer 6500-10500 PB-2 4800 5400 After Four Years
—TUnders R o= - of Service
nder Secy. & -
3 Equivallent Pos! 10000-15200 | PB-3 6600
Deputy Secrelary &
4 Equivallent Post 12000-16500 | PB-3 7600
Joint Secretary &
5 | Equivallent Post 14300-18300 LE"‘B_Ai 8700
| Bihar Secretariat Stenographer Serwce o o
6 | Stenographer 4000-6000 PB-1 4 By Rule Notification
i 1" 2400 | No 5646, di 14-06-06
The Present employee
imay exercise their oplion
lo get the benefit of
. fixation of pay in
7 | Personal Assistant 5500-9000 PB-2 4600 upgraded pay scale of
6500-10500 w.e.f.
15.09.2006 but financial
benefit can be made
- - - availabe w.e.f 01.04.07
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REPORTABLE

ANNEXURE- F

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 516 OF 2013
(Arising out of SLP (C) No. 22617 of 2008)

State of Bihar & Anr. .... Appellant (s)
Versus
Sunny Prakash & Ors. .... Respondent(s)

JUDGMENT

P. Sathasivam, J.

1) Leave granted.

2) This appeal is directed against the judgment and order
dated 07.08.2008 passed by the High Court of Judicature at
Patna in CWJC No. 10870 of 2008 whereby the Division
Bench of the High Court in a Public Interest Litigation (PIL)
issued mandamus directing the Chief Secretary, Government
of Bihar, Patna to ensure that the commitment given by the
State Government to the Bihar State University and College

Employees Federation (in short “the Federation”) is




]

79

honoured and implemented within one month trom the date
of the judgment.

3) Brief facts:

(a) The Government of Bihar, Education Department, vide
G.O. dated 25.02.1987, declared the non-teaching staff of

Universities and Constituent Colleges equivalent to the

Government staff.

(b) On 16.07.2003, an Agreement/Compromise was arrived
at between the Federation and the State Government,
regarding parity between the employees of the Constituent
Colleges of the University and the State Government. On
21.07.2003, the State Government sent the said Agreement

to the Vice Chancellors of all the Universities of the State of

Bihar for necessary action.

(c) In 2005, because of the non-implementation of the
Agreement arrived at, there was a strike by the Federation in
the State of Bihar. Following the strike of the Federation, on
24.08.2005, an understanding was arrived at between the

Federation and the Government of Bihar and the strike was

recalled later.

(8]
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(d) Since the Agreement was not implemented, on

01.07.2007, the Federation again went on strike which led to
complete disruption of educational activities in the Colleges
and the Universities of Bihar. On 17.07.2007, a meeting was
held between the representatives of the Federation and the
Government of Bihar and an Agreement/Understanding was
again arrived at on 18.07.2007 for consideration of their
demands. Pursuant to the same, on 19.07.2007, a letter was

issued by the Government for implementation of the

Agreement and the strike was recalled.
(e) In July, 2008, again, on account of non-implementation

of the Agreement/Understanding, the Federation was again

constrained to go on strike. Due to indefinite strike of

teaching and non-teaching staff of the Universities, on
14.07.2008, a letter was written by Sunny Prakash
(Respondent No. 1 herein), student of Daroga Prasad Roy
Degree College, addressed to the Chief Justice of the High

Court requesting to end the strike, which was treated as a

Public Interest Litigation (PIL). On 28.07.2008, an

Page 3



2]

intervention application was filed by the Federation (R-5) in

the PIL before the High Court.
(f)  After hearing the parties, the Division Bench of the High

Court, vide order dated 07.08.2008, inter alia, directed the

Chief Secretary, Government of Bihar to ensure that the

commitment given by the State Government to the

Federation which have been reduced to writing on

18.07.2007, is honoured and implemented within one month.
The High Court also directed the Federation to withdraw the
strike immediately.

() On 22.08.2008, an application was filed by the
Government of Bihar for modification of the impugned order,
which was also dismissed by the High Court.

(h) Aggrieved by the order dated 07.08.2008 passed by the
High Court, the State of Bihar preferred the above appeal by
way of special leave petition before this Court.

4) Heard Mr. Rakesh Dwivedi, learned senior counsel for
the appellants, Mr. K.K. Venugopal, learned senior counsel

for respondent Nos. 4 and S, Mr. Manu Shanker Mishra,
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learned counsel for respondent Nos. 2 and 3 and Mr. Ashok

Mathur for respondent No.1.

Discussion:

5) The only grievance of the State is that the Agreement
dated 18.07.2007 relied on by the High Court for issuance of
impugned direction was not in accordance with the Rules of
Executive Business, State of Bihar which are statutory rules
framed under Article 166 (3) of the Constitution of India. On
the other hand, it is the stand of the Federation that the
Agreement executed on 18.07.2007 was a valid one and
pursuant to the same, the State Government itself issued
directions to the authorities concerned for its
implementation.

6) In order to understand the rival claim, it is useful to
refer copy of the proceedings of the understanding held on

17.07.2007 which reads as under:-

“proceeding of discussion on 17.7.07 with respect to
implementation of proceeding regarding agreement
between the Bihar State University and College Employees
federation on 24.8.05 and withdrawal of strike.

Present :-

y Hon'ble Prof. Arun Kumar, Chairman, Bihar
Legislative Council.

Page 5



12.
13.

14.
15.
16.

L7,

18.
19.
20,

Hon'ble Sri Vrishan Patel, Minister, Human
Resource Department.

Hon'ble Vasudev Singh, M.L.C.

Hon'ble Kedar Pandey, M.L.C.

Hon'ble Mahachandra Prasad Singh, M.L.C.
Hon'ble Dilip Kumar Choudhary, M.L.C.
Hon'ble Ram Kishore Singh, M.L.C.

Hon'ble Srimati Usha Sahni, M.L.C.
Principal Secretary, Human Resource
Development Department

Commissioner, Finance Department

AddIl. Commissioner, Human Resource
Development Department

Addl. Commissioner, Finance Department
Sri Rajendra Mishra, Patron, Mahasangh
(Association)

Sri Bimal Prasad Singh, President, Mahasangh
Sri Ganga Prasad Jha

Sri Ramshankar Mehta, Joint Secretary,
Mahasangh

Sri Dhanajay Prasad Singh, Vice President,
Mahasangh

Sri Premchand, Joint Secretary, Mahasangh
Sri Rohit Kumar, Treasurer, Mahasangh,
Sri. M.P. Jaiswal, Executive Member

Regarding the matter of strike by the non-teaching staffs of
the university and colleges of the State, the representatives
of the Federation met with the Hon'ble Chairman of Bihar
Legislative Council in his office on their demands and the
following points were considered for issuance of government
order and it was decided that the strike will be called off by

the Federation: -

1. 50% Dearness
Allowance may be merged with Basic Pay.

2. Medical Allowance may
be increased from Rs. 50/- (Fifty) to Rs. 100/-

(Hundred).
3. Facility of ACP may be given to the

employees.

4. Head Assistant and
Accountant of the colleges may be designated as
Section Officer at the departmental level.

<3
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5. Pay scale of Rs., 5500-
9000 may be granted to the Assistants of colleges

and university.
6. Assistant Librarian and

PTI who are possessing qualification fixed by UGC,

may be granted UGC pay scale.
7. Library Assistant,

Sorter, Routine Clerk, Correspondence clerk may be
granted a pay scale of Rs. 4000-6000 at

Departmental level.
8. Facilities of

accumulation of 240 days Earned Leave and
encashment may be granted to the employees at par
with the employees of state government which will
be admissible similarly to the class Ill and class IV

grade employees.
9. Ward servant may be

designated as Hostel servant.

10. Anomalies  regarding
the pay scale of University Engineer, Assistant
Engineer and Junior Engineer and Electrician may be

removed.
11. Store Keeper may be

treated as an Assistant and pay scale may be given
accordingly.

The following points were considered with respect to the
period of strike: -

1. No coercive and
punishable proceeding will be initiated against any

employee for the reason of strike.
2. For strike period, due

and admissible earned leave may be sanctioned.
3. Even after above

action, if the days of absence remains, the absence
that may be sanctioned against earned leave to be

earned in future.
4. If earned leave to be

earned in future is not sufficient for period of
absence the extra-ordinary leave may be sanctioned

for remaining period.

After consideration on the above mentioned demands
regarding the period of strike were accepted by the
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Government to be acted upon within one and a half month

as per rules,
Sd/- Sd/- Sd/-
(Ganga Pd. Jha)  (Dr.Vimal Pd. Sinha) (Sanjeev Kr. Sinha)
18.07.2007 18.07.2007 18.07.2007
General Secretary Chairman Addl.Commissioner
cum-
Secretary,
HRD
Patna”

7)  The above details show that apart from the Chairman,

Bihar Legislative Council, Minister concerned, viz., Human

Resource Department (HRD) as well as Principal Secretary,

HRD and Commissioner, Finance Department as well as

various other higher level officers of the State Government

participated, deliberated and ultimately accepted the
demands of the Federation. It is also to be noted that at the
end of the discussion and after recording of the terms and
conditions, General Secretary of the Federation, Chairman
and Addl. Commissioner-cum-Secretary, HRD, Patna signed
the same on the very next day i.e., 18.07.2007. In such
circumstances, it cannot be contended that decision was not
taken by or on behalf of the Government.

8) In addition to the same, Mr. Venugopal, learned senior
counsel for the contesting respondents has also brought to

the notice of this Court the letter dated 21.07.2003

Page 8



26

addressed to the Vice Chancellors of all the Universities of

the State of Bihar which reads as under:-

9)

“Letter No.2/D01-04/2003 H.E.
Govt. of Bihar
Higher Education Department

From:
Sh. Aditya Narayan Singh
Deputy Secretary to the Gouvt,

To:
The Vice Chancellors
All the Universities of the

State of Bihar
Patna, dated: 21st July, 2003

Sub: The Proceedings of the agreement dated 16.07.2003
between Bihar State Universities and Colleges Staff
Federation and Govt. of Bihar

Sir,

Copy of the proceedings of the agreement dated
16.07.2003 between Bihar State Universities and Colleges
Staff Federation and State Gouwt. is being sent having
annexed for necessary action.

Faithfully

Sd/-
21.07.2003
Aditya Narayan Singh
Deputy Secretary to the
Gouvt.

Rajendra/19.07.2003

Memorandum No.2/D01-04/2003
Dated 21.07.2003"

In addition to the same, it is also brought to our notice

that even after the discussion on 17.07.2007, on 19.07.2007
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£+

itself, Human Resources Development Department of the
Government of Bihar sent another communication to the
Registrars of all the Universities of the State to implement
the decision arrived in the negotiation held on 17.07.2007.

The said letter reads as under:-

"Letter No.2/D 1-04/2003-1107
Government of Bihar
Human Resources Development Department

From:

Gopal )i

Deputy Director,

Human Resources Development Department

Patna, Dated 19.07.2007
To
The Registrar
All the Universities of the State
Bihar

Subject: For the implementation of the agreement
reached with the Bihar State University and
College Employees Federation on 24.08.2005
and the proceedings of the negotiation held on
17.07.2007 for recalling the strike.
Sir,
As directed for the implementation of the agreement
reached with the Bihar State University and College
Employees Federation on 24.08.2005 and a copy of the
proceedings of the negotiation held on 17.07.2007 for
recalling the strike are being sent for information and

necessary action.

Yours faithfully,
Sd/-
(Gopal Ji)
Deputy Director (Higher Education)”

Page 10




¥

In order to appreciate the stand of both sides, it is useful to

refer the earliest decision of the Government of Bihar,

Education Department dated 25.02.1987 informing the

General Secretary of the Federation, that facilities which
have been provided for Government staff shall also be

sanctioned to the non-teaching staff of the Universities and

subordinate affiliated colleges. The said communication

reads as under:-

“No. 123/C
Govt. of Bihar
Education Department

From:

Sh. Bhaskar Banerjee
Secretary to the Govt.
Education Department,

Bihar

To:

General Secretary

Bihar State Universities
and Colleges Non-teaching
Staff Federation,

Patna
Dated: 25" February, 1987

Sir,

This is to inform as per direction that the
compromise which has taken place by the Govt. with Govt.
staff in regard to the recent strike and the facilities which
have been provided, the same shall also be sanctioned to
the non-teaching staff of universities and subordinate
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The Govt. has already taken the
as equivalent to Govt. staff.

v Is being sent to the Vice
kind information and

affiliated colleges.
decision to declare the same

The copy of this lette
Chancellors of all Universities for

necessary action.

Yours faithfully,

Sd/-
Bhaskar Banerjee

25.02.1987
Secretary to the Govt.,

Education Department
Bihar, Patna”

10) Mr. Rakesh Dwivedi, learned senior counsel for the

State contended that in the absence of any decision by the

Cabinet in terms of the Rules of Executive Business, any

other agreement or decision is not binding on them.

However, in the light of the various directions of the very
same Government, particularly, by the HRD/Education

Department, requesting all the Vice Chancellors and

the Universities to implement

Registrars ~ of  all

"Government's” decision, the said contention is liable to be

rejected.

11) In support of his claim, Mr. Dwivedi, learned senior

unsel for the State relied on a decision of this Court in

co
brui and Others, (1973)

Haridwar Singh Vs. Bagun Sum

Page 12



P

e

90

3 SCC 889 wherein while relying on Rule 10 of the Rules of

Executive Business and finding that as per Rule 10 (2), prior
consultation with the Finance Department is required for a
proposal and Cabinet alone would be competent to take a
decision, this Court allowed the appeal and set aside the
contrary direction issued by the High Court. According to us,
the above decision is not applicable to the case on hand
since we have already noted that the Commissioner, Finance
Department as well as various other higher level officers of
the State Government participated in the discussion.
Further, in the said decision, when the Finance Department
was consulted, the Department did not agree for the said
proposal whereas this was not the situation in the case on
hand.

12) The next decision relied on by learned senior counsel
for the State is Punit Rai vs. Dinesh Chaudhary, (2003) 8
SCC 204. He pressed into service the following observations
made by this Court:

«42. The said circular letter has not been issued by the
State in exercise of its power under Article 162 of the
Constitution of India. It is not stated therein that the
decision has been taken by the Cabinet or any authority
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authorized in this behalf in terms of Arlticle 166(3) of t_he
Constitution of India. It is trite that a circular letter being

an administrative instruction is no_t a law within the
meaning of Article 13 of the Constitution of India. (See
Dwarka Nath Tewari v. State of Bihar, AIR 1959 SC 249.)

First of all, the said decision relates to a guestion, namely,
whether the respondent therein belonged to Scheduled
Caste community or not? On going through the same, we are
of the view that the same is not applicable to the case on
hand.

13) Finally, learned senior counsel for the State relied on a
decision of this Court reported in State of U.P. vs. Neeraj
Awasthi and Others, (2006) 1 SCC 667. This case relates
to the jurisdiction of the High Court to issue a direction for
framing a scheme for regularization of the employees of the
U.P. Agricultural Produce Market Board. Learned senior

counsel relied on the statement made in para 41 which

reads thus:-

“41. Such a decision on the part of the State Government
must be taken in terms of the constitutional scheme i.e.
upon compliance with the requirement of Article 162 read
with Article 166 of the Constitution. In the instant case, the
directions were purported to have been issued by an
officer of the State. Such directions were not shown to
have been issued pursuant to any decision taken by a
competent authority in terms of the Rules of Executive
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Business of the State framed under Article 166 of the
Constitution.”

This decision makes it clear that a decision of the State
Government must be in compliance with the requirement of
Article 162 read with Article 166 of the Constitution and a
direction issued by an officer of the State without following
such procedure is not binding on the Government. We are in
respectful agreement with the same.

14) In the case on hand, we have already extracted the
commitment made by the State Government as early as in
1987, subsequent demands made by the Federation on
various occasions and the final decision by the Minister
concerned, various officers including HRD and Finance
Departments, representatives of the Federation and all other
persons connected with the issue in question. Added to it,
directions were also issued to the Vice Chancellors and
Registrars of all the Universities for implementing the said
"Government's" decision. In such circumstances, as
observed earlier, it cannot be open to the State to contend

that it is not a Government's decision in terms of Article 162

read with Article 166 of the Constitution.
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15) Mr. Venugopal, learned senior counsel for the
contesting respondents heavily relied on the principles laid
down in State of Bihar and Others vs. Bihar Rajya
M.S.E.S.K.K. Mahasangh and Others, (2005) 9 5CC 129.
The said decision also arose from a dispute concerning the
absorption of about 4000 employees working in teaching and

non-teaching posts in 40 colleges affiliated to various
Universities which were taken over as Constituent Colleges
in accordance with the provisions of the Bihar State
Universities Act, 1976. It was contended on behalf of the
State of Bihar that power to sanction additional posts and
appointments against the same in the affiliated colleges is
within the exclusive jurisdiction and power of the State
under Section 35 of the Act. It was also contended that
certain decisions of the Government that were taken after
the change of elected Government had no prior approval of
the Council of Ministers. The decision by the Cabinet,
approval by the Chief Minister on behalf of the Cabinet is
sine qua non for treating any resolution as a valid decision of

the Government. It was also stated that in the absence of
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Cabinet approval, the order dated 01.02.1988 which was
issued by the Deputy Secretary to the Government of Bihar
has no legal efficacy. It was further argued by the State that
any valid order of the Government has to be formally
expressed in the name of the Governor in accordance with
Article 166 of the Constitution. In para 64, this Court has

held thus:

64. So far as the order dated 18-12-1989 is concerned, the
State being the author of that decision, merely because it
is formally not expressed in the name of the Governor in
terms of Article 166 of the Constitution, the State itself
cannot be allowed to resile or go back on that decision.
Mere change of the elected Government does not justify
dishonouring the decisions of previous elected
Government. If at all the two decisions contained in the
orders dated 1-2-1988 and 18-12-1989 were not
acceptable to the newly elected Government, it was open
to it to withdraw or rescind the same formally. In the
absence of such withdrawal or rescission of the two orders
dated 1-2-1988 and 18-12-1989, it is not open to the State
of Bihar and State of Jharkhand (which has been: created
after reorganisation of the State of Bihar) to contend that
those decisions do not bind them.

From the above conclusion, it is clear that merely because of
change of elected Government and the decision of the
previous government not expressed in the name of Governor
in terms of Article 166 of the Constitution, valid decision
cannot be ignored and it is not open to the State to contend

that those decisions do not bind them.
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16) It is also useful to refer a Constitution Bench decision of
this Court in R. Chitralekha and Anr. vs. State of Mysore
and Others, AIR 1964 SC 1823. In order to understand the
principles laid down by the Constitution Bench, it is useful to

quote paras 4 and 5 which read thus:

“(4). The next contention advanced is that Annexure IV
was invalid as it did not conform to the requirements of
Art. 166 of the Constitution. As the argument turns upon
the form of the said annexure it will be convenient to read

the material part thereof.
“Sir,

Sub : Award of marks for the “interview" of the candidates
seeking admission to Engineering Colleges and Technical
Institutions.

With reference to your letter No. AAS.4. ADW/63/2491,

dated the 25th June, 1963, on the subject mentioned
above, | am directed to state that Government have

decided that 25 per cent of the maximum marks........

Yours faithfully,

Sd/- S. NARASAPPA,

Under Secretary to Government, Education
Department.”

Ex facie this letter shows that it was a communication of
the order issued by the Government under the signature of
the Under Secretary to the Government, Education
Department. Under Art. 166 of the Constitution all
executive action of the Government of a State shall be
expressed to be taken in the name of the Governor, and
that orders made in the name of the Governor shall be
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authenticated in such manner as may be specitied in rules
to be made by the Governor and the validity ol an order
which is so authenticated shall not be called in question on
the ground that it is not an order made by the Governor.

If the conditions laid down in this Article are complied
with, the order cannot be called in question on the ground
that it is not an order made by the Governor. It is
contended that as the order in question was not issued in
the name of the Governor the order was void and no
interviews could be held pursuant to that order. The law on
the subject is well-settled. In Dattalreya Moreshwar
Pangarkar v. The State of Bombay 1952 SCR 612 at p.625:
(AIR 1952 SC 181 at pp. 185-186). Das J., as he then was,
observed :

"Strict compliance with the requirements of article
166 gives an immunity to the order in that it cannot be
challenged on the ground that it is not an order made by
the Governor. If, therefore, the requirements of that article
are not complied with, the resulting immunity cannot be
claimed by the State. This, however, does not vitiate the
order itself.......c..ccoeiiiiiiiniiieinr e, Article 166 directs all
executive action to be expressed and authenticated in the
manner therein laid down but an omission to comply with
those provisions does not render the executive action a
nullity. Therefore, all that the procedure established by law
requires is that the appropriate Government must take a
decision as to whether the detention order should be
confirmed or not under section 11(1)."

The same view was reiterated by this Court in The
State of Bombay v. Purshottam Jog Naik, 1952 SCR 674:
(AIR 1952 SC 317), where it was pointed out that though
the order in question then was defective in form it was
open to the State Government to prove by other means
that such an order had been validly made. This view has
been reaffirmed by this Court in subsequent decisions : see
Ghaio Mall and Sons v. The State of Delhi ((1959) S.C.R.
1424), and it is, therefore, settled law that provisions of
Art. 166 of the Constitution are only directory and not
mandatory in character and, if they are not complied with,
it can be established as a question of fact that the
impugned order was issued in fact by the State
Government or the Governor. The judgment of this Court in
Bachhittar Singh v. The State of Punjab ((1962) Supp. 3
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S.C.R. 713) does not help the appellants, for in that case
the order signed by the Revenue Minister was not
CoOmmunicated to the party and, therefore, it was held that
there was no effective order.

(5)  In the light of the aforesaid decisions, let us look at
the facts of this case. Though Annexure |v does not
conform to the provisions of Art. 166 of the Constitution, it
ex facie says that an order to the effect mentioned therein

From this decision, it is clear that the provisions of Article
166 of the Constitution are only directory and not mandatory
in character and if they are not complied with, it can be
established as a question of fact that the impugned order
was issued in fact by the State Government. In the case on
hand, we have already demonstrated various
communications  issued by  the Government  for

implementation of the earlier decision. In such circumstance,
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we have no reason to reject those communications sent by
the higher level officers of the State Government.

17) Inasmuch as all the persons who were competent to
represent were the parties to the said Agreement referred to
above and after making such commitment by the State
Government, as rightly observed by the High Court, we are
also of the view that the same has to be honored without
any exception. By the impugned order, the High Court has
not only directed the State Government to implement the
commitment given by it having been reduced into writing on
18.07.2007, honoured by the State Government itself in
subsequent letters/correspondences but also directed the
Federation to call off the strike immediately in the interest of
the student community. We also make it clear that though
the High Court termed the impugned order as interim in
nature, considering the fact that the writ petition came to be
filed by a student in the interest of the student community
by writing a letter which was treated as a PIL, no further

order need be passed in the said writ petition, namely, CW|C
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No. 10870 of 2008 pending on the file of the High Court at

Patna and it stands closed.

18) In view of our conclusion, we direct the State of Bihar to
implement the impugned order of the High Court dated
07.08.2008 within a period of three months from the date of
receipt of copy of this judgment. The appeal filed by the

State of Bihar is dismissed with the above direction. There

will be no order as to costs.

................................................. I

(P. SATHASIVAM)
............................................... J.
(JAGDISH SINGH KHEHAR)

NEW DELHI;
JANUARY 18, 2013.
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TERER (do w4 THo),
TRIAEFER FTatey,
R R vy, fawgr, g

9, fEF - 15/11/2017
fa9a . RAw-01/01/2016 @ wm @ da AN/ IHEAN P Fogsy
ﬁﬁmwﬂm&ﬁaﬁvwﬁqumfaﬁﬁﬂmﬁmm

¥ prifaa/afieard domm @ dew 9 e

- wmﬁmwmﬁmﬁfﬁiﬁmﬂmwﬁmm—
01/01/2006 % WV ¥ FWW: PB-2+4800/- Ud PB-2+5400/- a1 W ad @ g
PB-3+45400/- F1 in situ IoFAW ey WeM-630, f&AiFH-21/01/2010 3 R witgd
@ T @ PB-3+5400/- 2 in situ SAw = MACPS, 2010 & 3ITeirs % ww
fatla =@ =g e m@ 1 awiq @ T R =) = PB-3+5400/- %1
o e @ ow, @' o fadm 3= e

faw faria wse do-3590, feiw-24/05/2017 T f&Hi%-01/01/2016
%mﬁmﬁﬁﬁm‘m@ﬂﬁmmﬁmaﬁwﬁ;ﬁrﬂﬂf%lmﬁ
ana‘ﬁ:ﬁﬁ?ia:-m/m/zms%ymﬁmﬂmaﬂ%qg—:aﬁﬁa}ﬂ%m
@ W9 WFa fEw T R, @ oagifen damE PB-2+5400/- %1 Wfaryrdt a9
EA 21 UG ddd AT # APEH F AAF ¥ Ro-01/01/2016 & wwrg @
T FA B o FMe B W F A w0 # owEh @ W 2 MACP
F WA F T A AW W F oww W 4w v e ¥
dfF 9@ FFd 9 O W w-9 4 wfefle @ W @1 s 10 ad @

2017_ State Service_01.01.16_ACP\A Kr
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page 2 0f 3
WA a7 w0 N gm R a1 0wt ow me @ ot 4) "o o) ST
fem smm ® a8 o A st e W Aversy A4 TA-10 T
WER A w3 ) g Awy mmoo W oamr wem T 1 v Fgdla o2 wre
t
2. wem faamwrs 3w fiafs 8 MACP ® qg1 wma faetn 3=
* owmaw N frfr fremm e w) w8
(i) fo = dmal & wafirmfol 1 feir-01/01/2016 % yd v fasia
IR (ACP/MACP) wa &, 37 f@-01/01/2016 % uwia A da=
-1 awm faR faiw-o1/012006 F gd AW fadm T
(ACP/MACP) wid &, 3% f&i#-01/01/2016 & F91@ 4 dd4 wT-12
Kipti BEAR T
(i) 4 = 1 F vk, faTe ga FEE™ FaEEE PB-2+4800/ -
&yal PB-2+5400/- ¥fga W dyr 3% W qU # Fen g T W
in-situ ISEAU & WEA PB-3+5400/- #1 FaWA FEA fEFm w3,
& RA®F-01/0172016 & I9@ ¥ A9 WI-9 W @A gFAEw fEA
S R 9 # [E1 gt # a9 ¥ Wy fe ® Ssw= PB-
3+5400/- ¥ in-situ IV, foF Y@ B TWHoloHleTe F W
fadlg 394 WAl Tl 91, F 3@l & WCR TH G GCHHUSH F
fgfea =1 fafa § 10 ad swar feAis-01/0172016, < &< 4 &, ¥
q9q TWoloHloWo a7 WI-11 ¥ A T

3. 3IFd FAEW F FR R | w@ R @ W owm fF
fA®-01/01/16 & Yd W@ onfEd fada =97 w1 & [gu fF@ sen 1
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SCHEDULE-I

{_Academic Grade Pay in | Pay Level in revised N
Lunrevised scale (in Rs.) scale (in Rs.)

6,000 10
7,000 | 11
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SCHEDULE-11

189

Pay Matrix
[ Pay Band (Rs.) 15.600 - 39,100 37,400 - 67,000 | 67,000-79,000 |
Gradepay | ¢ 060 | 7,000 | 8000 | 9,000 | 10,000 0
(Rs.) |
indenal 2.67 2.67 267 2.67 2.72 272
_Rauonallzauon L
E“(‘ESF)’“” 21,600 | 25,790 | 29.900 | 49,200 | 53,000 67.000
Acadeniic 10 1 12 13A 14 15
Level
Rationalised
Entry Pay 57,700 68,900 79.806 | 1,31.400 | 1,44,200 1,82,200
(Rs.) 1
2 59.400 | 71,000 | 82,200 |1,35,300 | 1,48,500 1,87,700
3 61,200 | 73,100 | 84,700 |1,39,400 | 1,53,000 1,93,300
4 63,000 | 75,300 | 87,200 |1,43,600|1,57,600| 1,99,100
5 64,900 | 77,600 | 89,800 | 1,47,900 | 1,62,300 2,05,100
6 66,800 | 79,900 | 92,500 |1,52,300(1,67,200| 2,11,300
7 68,800 | 82,300 | 95,300 |1,56,900 | 1,72,200 | 2,17,600 |
8 70,900 | 84,800 | 98,200 |1,61,600|1,77,400 | 2,24,100
9 73,000 | 87,300 | 1,01,100 | 1,66,400 | 1,82,700
10 75.200 | 89,900 |1,04,100]1,71,400 [ 1,88,200
11 77,500 | 92,600 |1,07,200 | 1,76,500 | 1,93,800
12 79,800 | 95,400 |1,10,400 | 1,81,800 [ 1,99,600
13 82,200 | 98,300 |1,13,700 | 1,87,300 | 2,05,600
14 84,700 |1,01,200 [ 1,17,100 | 1,92,900 | 2,11,800
15 87,200 | 1,04,200 | 1,20,600 | 1,98,700 | 2,18,200
16 89,800 |1,07,300 | 1,24,200 | 2,04,700
17 92,500 |1,10,500 [ 1,27,900 | 2,10,800

Loy Revemen Seakalp X219




[ 18 ] 95,300 | 1,13,800[1,31,700[2,17,100
“ie 198200 |1.a7200{135700( | |
20 101100120700 | 1,39.800| | |
21 104100124300 144000 | | =
22 1,07,200 | 1,28,000 | 1,48,300
23 1,10,400 | 1,31,800 | 1,52,700
24 1,13,700 | 1,35,800 | 1,57,300
25 1,17,100 | 1,39,900 | 1,62,000 -
26 1,20,600 | 1,44,100 | 1,66,900
27 1,24,200 | 1,48,400 | 1,71,900
28 1,27,900 | 1,52,900 | 1,77,100
29 1,31,700 | 1,57,500 | 1,82,400
30 1,35,700 [ 1,62,200 | 1,87,900
31 1,39,800 | 1,67,100 | 1,93,500
32 1,44,000 | 1,72,100 | 1,99,300
33 1,48,300 | 1,77,300 | 2,05,300
34 1,52,700 | 1,82,600 | 2,11,500
35 1,57,300 | 1,88,100
36 1,62,000 [ 1,93,700
37 1,66,900 | 1,99,500
38 1,71,900 | 2,05,500
39 1,77,100
40 1,82,400
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SCHEDULLE-IT]

1.1. Comparative List of Pay Levels

4|

s"cre 6" CcrC _ T"cre -
25503200 |
. 2610-3540 1650/1800 Levei |
2650-4000
L . T N
3050-4500 1900  Level2
___3200-4900 | 2000 | Level3
4000-6000 | 2400 Level 4 |
4500-7000 2800 Level 5
5000-8000 T o
‘—‘%W — 4200 LCVCI 6
| 60010500 | ————Af—
I 7450-11500 | 4600 | Lesly
oL N I B T
8000-13500 | 5400  Levelo
1000015200 6600 Level 1l |
12000-16500 7600  Levell2z
_ 14300-18300 8700  Level 13
16400-20000 | 8900 _ Level13A
___1_8_@_‘22_109______ 10099“__* 1 chc!M\J
Note-  From 5" CPC ¢ 7

come down from 19 to 14.
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—[_ 15600-39100

- 34800 37400-67000
o Tea sm-zomo_ 9300-3480 . |
Entry 116501 g0 | 1900 | 2000 | 2400 | 2800 | 4200 | 4600 | 400 | 5400 | 6600 | 7600 | 8700 | 8900 LIWM
pay =
3 4 5 3 E] ] 9 11 12 13 13A 14
L'."' :sﬁoa la(lmo |9;oo 21700 | 25500 | 29200 | 35400 | 44900 | 47600 | 53100 | 67700 | 78800 | 123100 | 131100 | 144200
2| 16200 | 18500 | 20500 | 22400 | 26300 | 30100 | 36500 | 46200 | 49000 | 54700 | 69700 | 81200 | 126800 | 135000 | 148500 |
[ 3 16700 | 19100 | 21100 | 23100 | 27100 | 31000 | 37600 | 47600 SU500 | 56300 [ 71800 | B3600 | 130600 | 139100 | 153000
4 17200 | 19700 | 21700 | 23800 | 27900 | 31900 | 38700 | 19000 | 52000 | 58000 | 74000 | 86100 | 134500 | 143300 | 157600
s [ 17700 | 20300 | 22400 | 24500 | 28700 | 32900 | 39500 50500 | 53600 | 59700 | 76200 | 88700 | 138500 | 147600 | 162300
6 18200 | 20900 [ 23100 | 25200 | 29600 | 33900 | 41100 | 52000 | 55200 | 61500 | 78500 | 91400 | 142700 152000 | 167200
7 18700 | 21500 | 23800 | 26000 | 30500 | 34900 | 42300 | 53600 | 56900 | 63300 | 80900 | 94100 | 147000 | 156600 | 172200
8 | 19300 | 22100 | 24500 | 26800 | 31400 | 35900 | 43600 | 55200 | 58600 | 65200 | 83300 | 96900 | 151400 | 161300 | 177400
9 [ 19900 | 22800 [ 25200 | 27600 | 32300 | 37000 | 44900 | 56900 | 60400 | 67200 | 85800 | 99800 | 155900 | 166100 | 182700
10| 20500 | 23500 | 26000 | 28400 | 33300 | 38100 | 46200 | 58600 | 62200 | 69200 | 880G (102800 | 160600 | 171100 | 188200
11 21100 | 24200 | 26800 | 29300 | 34300 39200 | 47600 | 60400 | 64100 | 71300 91100 | 105900 | 165400 | 176200 193800
12| 21700 | 24900 | 27600 | 30200 | 35300 | 40400 | 49000 | 62200 | 66000 | 73400 | 93800 |109100 | 170400 | 181500 | 199600
13| 22400 | 25600 | 28400 | 31100 | 36400 | 41600 | 50500 | 61100 | 68000 | 75600 | 96600 [112400 | 175500 | 186900 | 205600
14 | 23100 | 26400 | 29300 | 32000 | 37500 | 42800 | 52000 | 66000 | 70000 | 77900 | ©9500 | 115800 | 180800 | 192500 | 211800
IS | 23800 | 27200 | 30200 | 33000 | 38600 | 44100 | 53600 | 68000 | 72100 | 80200 | 102500119300 | 186200 | 198300 218200
16 | 24500 | 28000 | 31100 | 34000 | 39800 | 45400 | 55200 | 70000 | 74300 | 82600 | 105600]122900 | 191800 | 204200
17_ | 25200 | 28800 | 32000 | 35000 | 41000 | 46800 | 56900 | 72100 | 76500 | 85100 | 108800]126600 | 197600 | 210300
|18 | 26000 | 29700 | 33000 | 36100 | 42200 | 48200 | 53600 74300 | 78800 | 87700 | 112100130400 | 203500 | 216600
19| 26800 | 30600 | 34000 | 37200 | 43500 [ 49600 | 60400 | 76500 | 81200 | 90300 | 115500134300 209600
20 | 27600 | 31500 | 35000 | 38300 | 44800 | 51100 | 62200 | 78800 | 83600 | 93000 | 1190001138300 1215960
21 | 28400 | 32400 | 36100 | 39400 | 46100 | 52600 | 64100 | 81200 | 86100 | 95800 | 122600 142400
22| 29300 | 33400 | 37200 | 40600 | 47500 | 54200 | 66000 | 83600 | 88700 | 98700 | 126300 146700
23 | 30200 | 34400 | 38300 | 41800 | 48900 | 55800 | 68000 | 86100 | 91400 101700 | 130100[151100
24| 31100 | 35400 | 39400 [ 43100 | 50400 | 57500 | 70000 | 88700 | 94100 104800 | 134000(155600
25 | 32000 | 36500 | 40600 | 44400 [ 51900 | 59200 | 72100 | 91400 | 96900 | 107500 138000{ 160300
26 | 33000 | 37600 | 41800 | 45700 | 53500 | 61000 | 74300 | 94100 | 99800 111100 ] 142100[165100
27 | 34000 | 38700 | 43100 | 47100 | 55100 | 62800 | 76500 | 96900 1102800 114400 | 146400/170100
28 | 35000 | 39900 | 44400 | 48500 | 56800 | 64700 | 78800 | 99800 |105900( 117800 150800( 175200
29 | 36100 [ 41100 | 45700 | 50000 | 58500 66600 | 81200 | 102800 [109100] 121300 | 155300] 180500
30 | 37200 | 42300 | 47100 | 51500 [ 60300 | 68600 | 83600 | 105900 |112400 124900 160000 185900
31| 38300 | 43600 | 48500 | 53000 | 62100 | 70700 | 86100 | 109100 |115800] 128600 164800 [ 191500
32| 39400 | 44900 | 50000 | 54600 | 64000 | 72800 | 88700 | 112400 1119300 132500 | 169700{197200
33| 40600 | 46200 | 51500 | 56200 [ 65900 | 75000 | 91400 | 115800 (122900 136500 | 174800{203100
34__| 41800 | 47600 | 53000 | 57900 | 67900 | 77300 | 94100 | 119300 [126600] 140600 180000{209200
35__| 43000 | 49000 | 54600 | 59600 | 69900 | 79600 | 96900 | 122900 130400 144800 | 185400
36 | 44300 | 50500 | 56200 | 61400 | 72000 | 82000 | 99800 | 126600 [134300 149100 | 191000
37| 45600 | 52000 | 57900 | 63200 | 74200 | 84500 | 102800] 130400 138300 153600 | 196700
38 | 47000 | 53600 | 59600 | 65100 | 76400 | 87000 | 105900] 134300 | 142400 158200 | 202600 ]
39 | 48400 | 55200 | 61400 | 67100 | 78700 | 89600 | 109100] 138300 |146700 162900 | 208700
40 | 49900 | 56900 | 63200 | 69100 | 81100 | 92300 | 112400] 142400 151100 167800 :J
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“Provided that no order for reimbursement shall be madc until the
authority, officer, servant or the person concerned has been given a
reasonablc opportunity. of making a representation and the same has been
considered by the statc government.”
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STANP

IN THE HIGH COURT OF JUDICATURY,
AT PATNA

VAKALATNAMA FOR
PETITIONER/RESPONDENT .

CWTC No. of 2020 <
B o ﬁﬁ?’ﬂ. WMWF’IIEHW&T/rﬁpr‘(:llnr.!

Versus

' Respondent/ site Party
T JM% 81t & s#tay Pespondent/Oppos

Know all men by those present by this Vakalatnama

| e

Do hereby

Appoint the advocates noted below in the margin or any of them a¢
my/our lawful Advocate in the above mentioned case for aéppearing, -
conducling and arguing the same or depusiting or withdrawing any =~
money in connection therewith or putling 1n papers, petition etc. on
my/our behalf or filing or taking, back anv document or withdrawing -
suit, appeal or application with permission o institute fresh suit ot %
and make compromise and for referring the case for arbitration znd for 7
doing all acts thal be necessary Lo be done in connection with the <aid -
acts. I/We further sav that any act done by my /our said Advocates o 7
any one of them after accepting this Vakalatnama shail be comsidered 2
of my/our true and lawful acts and shall be binding on me/us.

- -

AMr. ABHIINAV SHRIVASTAVA, AOR NO. 01732
Mr,
Mr.
Ar.

To the above effect 1/ we execute this Vakalatnama

Dated /€ dayof O & 2020

N

-
.,

\

Ny owas
.

vyt



1.

Bihar Rajya Vishwavidyalaya Karamchari Mahasangh, Akhilesh Nagar, West Road
No. 2, P.S. -By Pass, P.0.-Jhauganj, District-Patna, Pin Code- 800006 through its
General Secretary, Raghvendra Kumar. Male, aged about 37 years, son of Ram
Naresh Singh, resident of A-3/30, Brahmpura, Back Side of Sanjay Cinema, P.0.-
M.LT., P.S.- Brahmpura, District- Muzaffaprpur, Pin Code-842001

- Ray Ranvijay Dev, Male, aged about 41 years, son of Ramji Ray, resident of West of

Police Naka No.-2/4, Kashi Bazar, Chapra, Saran, District-Chapra, Pin Code-
841301

. Upendra Prasad Singh, Male, aged about 59 years, son of Ramashray Singh,

resident of village-Barbigha, P.0.-Subhanpura, P.S.- Ba rbigha, District- Sheikhpura,
Pin Code-811101




Received Vakalatnama through the executants and accepted the same.

(Abhinav Shrivastava) —
A.O.R.No.01732
202, Jai Kunj Apartment
Kidwaipuri
Patna - 800001
Mobile: 9939273862/9234875442
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