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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.10970 of 2022

Amitesh Prakash S/o- Late Vijay Prakash Resident of- Qtr. No. D/29, M.U.
Campus, Colour Quarter, Bodh Gaya, P.S.- Magadh University, District-
Gaya.,

...... Petitioner/s
Versus

The Magadh University, Bodh Gaya through its Registrar.
The Vice Chancellor, Magadh University, Bodh Gaya.
The Registrar, Magadh University, Bodh Gaya.

... ... Respondent/s

Appearance :
For the Petitioner’s : Mr.Ritesh Kumar, Adv.
For the University : Mr.Ajay, Adv.

CORAM: HONOURABLE MR. JUSTICE SANJEEV PRAKASH
SHARMA
ORAL ORDER

1. Heard the parties.

2. Learned counsel for the petitioner submits that the
petitioner has been transferred vide order dated 9™ July, 2022
from the University to the Constituent College namely A.N.S.
College, Navinagar. Although, the petitioner is on the cadre
strength of University. He submits that the transfer is tllegal and
the respondents do not have any authority to transfer the
employee of the University to a Constituent College.

3. Itis further pointed that the recruitment for the staff

and emnlovees of the Constituent Callece is senaratelv

Scanned with CamScanner




Patna High Court CWJC No.10970 of 2022(2) dt.31-08-2022
2/3

non-teaching staff. It is further submitted that the statutes only
provide for transferring an cmployce from one Unit/Department
or establishment of the University to another, but not to a

Constituent College.
4. Learned counsel relies on an order passed by this
Court in C.W.J.C. No. 10176 of 2022 (Kanan Raju Vrs. The

State of Bihar & Ors.), dated 28" July, 2022, wherein similar

E

1

question was raised and a reliance was placed on Judgment

reported in 2001 (4) PLJR 484 (Prashant Kumar Suman Vrs.

e T TS R

The Vice Chancellor, L.N. Mithila University & Ors.). Learned

S

counsel also rclies on a Judgment passed by a Co-ordinate
Bench in C.W.J.C. No. 13622 of 2010 (Rajendra Singh Vrs. Jay

Prakash University, Chapra & Ors.), dated 06.09.2010, wherein

e L

such a transfer was quashed by the Co-ordinate Bench holding

that there is no unified cadre of the employees of the University
and Constituent College.

5. Learned counsel appearing for the University wants
time to file his reply. However, he has taken this Court to the
amendment made in the Statute dated 04.03.2014 to submit that

as per Clause X () of the said regulations brought into force
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control of the Umversity. Learned counsel submits that the

establishment under the control of Unis ersity would also mean

the Constituent College.

6. The matter to be examined. The reply may be filed.

7. In the meanwhile. ull further orders the effect and
operation of the order dated 9" July, 2022 shall remain stayed.

8. The petitioner shall be allowed to perform his duty
at the place where he was working prior to passing of the order
dated 09.07.2022 and it shall also be allowed to draw salary,

9. List this case after four weeks.

(Sanjeev Prakash Sharma, J)
Pravinkumar -

Item No. 5
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