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Working
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Qgainst Ranctioned

POBLSE 3 wera '

transferred ta the University

“"quarters)

be Lwaurn 1997 Lo

petitioner no.8,who was brought
1996

on

in , 46 |Veer

Kunwar Singh

W85 carved uutg from the Magadh

and as the stutE for manning the
|

Office was not ayailable, class-II1

hed been| transferred and
L § I _
lead Quarter FD Serve in the
p—

g ——

MO8 Nt contfovoerted

1t has been

.1.8., the

the University -in the yesr 19BB to

employees Who were working in the
: |
office after |

creation of the

ision being endorsed
of

the U?iveraitr.nnw it did

not réiﬁi- with the Vice ﬂh?ncellnr Lo pass the
rimpugned order, as tDﬂtHlnEF in Annexure-10,

i In support of the ubove mentioned

cﬁﬁtentfhn. the petitionars have relied wypon

anﬂexure-1 ywhich is the nrdar of depution of the

petitioners

inlund by

on vacant pﬁstd in the office of the

nﬂauuﬁunl__ia__nn__giiigu order

the Uni?trlitr dated

15.6.1993 ,which
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. NO%s %o thov  that  the salaries of the
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ol 4 e |:;l h.zll.id._dirl:ur from, Univarsity from l..i.'dr
il o .. month of Kiy,1993. The . dervice conditions of
thoss employees would bs decided in due course.
o Further rl.'l;il.lr_l-l:l has algo been wmade on
Annexure-)}, the order of ther Vice Chancellor
" dated -28.10.1994, which gpes to shov that K the
o | i!n"'- silie Yie 5 = - - Fre 4 . "
YA lb:qrpti:l_'.un: of service cof rha gpetilflznerz and
, similarly situated persons; was being considered,
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; J epproval by the syndicate Annexure-7 iz the
' E approval of the csyndicate.
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and gotharsg. Singh,¥: Feer Kunvar Singh
Yo WS . gty i ty & ors.
T the petitioner; E.“' jendci Prasad Singh
' e te.
. . e _ '::Il':"l': keadhard S. Singh
Tﬁl"._!l‘n?_ .‘i‘“““_‘“'} I;.r: G :::;n;“.“:" Sirgh
3 " 'Sr. Advocats -
For the Staa : Mr.Azfar Hazan,§.C.VII
Yor the Univarsity: ‘Mr. S|P. Singh’
- . —_
- m O ow ‘
" .. ,ihe  present spplication has been £iled

fo: quaghing the notification dsted 29.1.2000

":i'i'l:trl;hr .,thl'. petitioners L\-ﬂha wvere working in

the University qﬂi:.:ru cf e Veer Funwer Singh

University, Ara [hll‘fil'l-l_l_;t r refecread te as the

University) end wvhose serpices are claimed to

have ’hten absorbed by tha Hii.vz::i.'..:r sfter belng
:ndnr-ltd by the syndicatejel the Univarsity.

were sent back to ths constituent cclleges under
T AR 1= =-n
the University from where fhey were brought. to
P R il e N e T
g i
the University TIlice( Sead E::-:.::::r}
3
. ,I
Ths contention nﬁ the petitionera 1is
a3 L R .
that the aforesaid notific ‘tion has been issued

without approvel of Ith- syndicate snd at the
. N W =

.4instanca 'pfi; _the w.:tunjulctiﬁ.i- Vice Chanceller

{(Respondent Fo.2) of tha Uaiyerzity.

. essed
_The present lpptltliiﬂ-p has besn EL#U*

oaly on behalf of ‘P!t_i_!.iﬂnl% nos. 2 to 12 and’

L. L
# ®a

the na=ze a_.'l patitiocner qn.ﬁ}iu‘hun prayed for

y 1
to be deleted as se has _‘1'%{“15 bean eppeinted

as ths Tinsnce ﬁ[f.‘;_

I— sl

said prayesr was ll_lnt;li by r:rfﬁti' deted 7.8.2002.

cer of ‘the . University.Ths
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r deputation in 1996 . as |Veer Xunvar Singh
- L
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i Wi
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E i e The afaresaid fact pas not controverted f
F b } ’i:'}_ the counsel ‘for the petitioners. It has baen ;
I = E p “l.'i.l:t-iltlﬂ that Iu‘buqlunt dl?tlnpnunt yi.n., Lthe r
i ' de.d.lhm of - tX ke 'ih:l.ﬂrril:r in the year 1988 to L
;: ) | ; : nh:ur‘h{ such employees , vho were working in thll E
: ‘ Ilr;i—‘-l'l.l:lltr office after| creatien of  the -3

777 Udiversity and the said ﬂethinn being endorsed %

i 'Jllfitplu [

iveraity,now it did
not “with tha ‘I"*;.n I:i;‘rnullur to pass the

¥

'{ ' by 'the syndleats of' ‘the U

:l.-puptd nrd-r. a3, cnnhlnn in Annexure=10.
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In lﬂl‘ﬂri‘- of. he above mentionsd
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| ! | Hl:ltiuntrl on vacant: HII:J in the

thﬂ 'F'l'w:, P;m[.-!u_lmﬁr-&'rl—;h\ﬁu i

hnu& by the university dated
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i }rnpl.;,-.};_..lh would be decided in due course,
I-'.Lir | oy i
Lhe ‘Cllance has allag bewig maduy on
-J'I.. [N =] A . -
NNexure 3y the Ordec of |thep Yice Choncellor
l- Fad te ] VO
UaEad &8 ll:]_.'yr;'q_ Which BRES Lo show Lhat Lhe
ubﬁurpt:un °f Sservice 0f the petitioners and
Similarly

Situatad PErsons| was ha

ing cmnslderedH
1LX Lheir “ECVlices '.-|"|‘.L'L

f{:l'_l-flli

Lo Lo
*atisfactory apg tha POSt  available
Alinexure-g datad Il.iﬂi}PEH is the letter of the
University h?_qwhich the services of the
Petitioners were Reing absirbed subject td the
S@nclion 6f Tthe POSL by the|State Government apnd
dapproval by the syndicate annexure-7 is the
approval of the syndicate.

On the mthir nand, the
rgspundunt—Univursity b% filing A

Counter-affidavit has controverted the claim of
the petitiociners stating |therein that the
petitioners ware permanené employees

0f the

constituent colleges under Uhe Veer Kunwar Singh
T

University ,Ara and were POS1
A

ed in the Uniunrsity
ihEnd-guartera]

solely

being paid doeputation

G dePutatiﬂn and wera

allovance also., Ag the

expenditure was c Using strain on the
ad
University ﬂndhthere had bee

wforesaid

]
pportioned- of the
':...u-\-:.l L=l

oo H’ﬂ'.]lq ChertT -EE:.‘TWW—TFE
10,070

being fequired by the University (head-
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employes from one college to another
the Uni?uraitr.i The said order had
rean Efil*m&d

the l

Qarlier orger of this court in
C.H¢J.E.Nn.hﬁﬁﬁ!?3 dispos

d of Qn 30th
Eﬂﬁtemhﬂ 1
£11994(Ram  Subhak $ingh.V.B.S.B.A.Bihar

Uni?ﬂrsity}_ \
|
|
Similarp matter | cume up for
Consideration ‘bvefore

a8 Division Dench of this

court in L.P,A,No.122%

Uf} 2000 filed by

|
B.N.Mandal University .V, Munan Singh and
others. A Division Bench of this court while

hearing the aforesaid prqujbﬁ:y affirmed the
order of the

writ court thlt an employee of the

college could not be transferred to another
ecekled s | i

gollege in spite of the ﬁath that both the

colleges were constituent ¢olleges of the xame

University -carrying the same pay scale as the
|

cadre was different.

Tnujcuurt held that the

|
learned single judge has rightly observed rthat

|
the Yice Chancellor has 1o such power to

trasnfer the writ petitiunaﬁ-respundent from cne

constituent college to ﬁnﬂther constituent
college. '

1

|

}
In the light of th discussions as made

above and the consistent view of

the learned
single Judge and

the Division Bench quoted

above, this court haos no uqtiun but to dismiss

the writ application

hﬂldinn ~ that the

urutidaists and aus thg
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. . not A
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Howevesr,

t : : :

ne Un1var51ty may like they may toke work From
them on the higheaer POSL bht under no stretch of
- i imagination, the State would be releasing

more
? fund fnr purlns a higher alary to an employee
; ' | i . H:m,rc.f-t .
. Hhﬂkﬂﬁ WeEHEHE oOn g lovwpscale of pay, This
' [

Lact has HUL been denied Yy any of Lliv counsgels
either the petitioner, Pnivﬂrsitf or the
intervenors that

R L i L

the cad}a in the Universitf

Biw e e T a
| {hﬂad-quarter} is a aﬂpﬂrate ‘cadre carpying
i Py e Fiesilyesy it

a W
higher puy scale,

The cad;e in the constituent

- Tl 1
cullagea 1§ a separate un? in itself and unless

one cﬁdrﬂ Mmerges with the. other a

yerson  being

posted can .only be'

on #deputﬂtlﬂn and not |
: " otherwise. |
' ' : : !
: r
2 | A similar matke: Ccume up for
: | consideration before d'Eanh of this court in

\
C.¥W.J.C.No.7953/913 and by

1 its ovder dated Qﬂ
9.1.199a8, ' thi

this court Hbile considering rthe
grievance of the patiFicner reyarding his

tcansfer from M.J. M. Pah11$ College, Katihar
the head-quarter of

to ||

the 1Univursity. observed | [~
that the Vice

Chancellor (and  the University
under the Bihar State Universities Act, 1976 has
got no jursidiction to transfer or depute any )
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arise,

dnpukltiﬁnilt has no rt:ht to
" of dﬁrutltiun. ‘a8 such, the petitioners cannot
make any grisvahce of return jof their secvices
te the parent d:pnriﬁlnt.

contended in the said counter

patitionars'services wWere n-
University
vas subject

absorption in the Un1¥lrli

it

emain oo Thw e

: N -
and havs: been repatristed their parent
collegs to the cadre tn-hhi:h they belonged.As a

has furhar baen
ffidavit thart tnil

ar absorbed in the

‘Univ:r:itr. ar nc post of nun eaching staff had

been sanctioned by the Stlil overnment for the

till now. Rt:n:d g the decision nf

the syndicate for absorption [of the services of

the ﬁititianir;. it i- ‘conterfded that the sasme

to the sun:tinn the posts by the

Stite Covern=ment. ' As the St te Cove.nment has

cadre -°did not
I-l‘ -

dot’ sanctioned ‘any post, tha %uu‘.,i‘nn of their

Has further been ktontended that as

*lﬁaut B8 ecployees uf the Hl:aih University, the

parent Hnivt::litr before crhntiﬂn of the new
Hniilr;itr,

haﬂ, been lppnrti:ntd to the newly

"ereated University vide letter No.G.I.B/5231/9)

dated 24.7. !! prt-r jninin: o f

the :furtllid.

lrrlrtiunid llplﬁrini of the' Hagadh Unlvirtitr ’

the services qf ‘the e=ployees & dtputitinn from
thl collezes !Ad the duplr;nQLtl vere Inunﬂ to

'hl,lurplL:

n$1 they FIEI re ltriltpd_ to: the

plr-nt dur:rtﬂint. '?1tﬂvz;ia d to the impugned
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exurea=10, it =

contended thlt the Chancellor of the Veer Fu~war
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